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The SPEAKER (Mr Thompson) took the
Chair at 2.15 p.m.. and read prayers.

I NCOM E TAX: AVOIDANCE

Mr Garrick Gray: Personal Explanation

MR BRIAN BURKE (Ba lcatta- Leader of the
Opposition) 12.17 p.m.]: Mr Speaker, in accord-
ance with Standing Order No. 118. 1 seek the in-
dulgence of the House to make a personal expla-
nation.

Leave granted.
Mr BRIAN BURKE: On page 49 of this morn-

ing's issue of The West Australian appears an
article headed "A challenge to Burke" in which a
Melbourne solicitor, Mr Garrick Gray, of Garrick
Gray & Co. purports to deny allegations I made
about him in this House last week.

In this article, Mr Gray claims, firstly, that he
has been a victim of an abuse of parliamentary
privilege: secondly, that neither he nor any mem-
ber of his Firm had been involved in illegal prac-
tices for the evasion of taxes: and, thirdly, that he
deplores the use of fraudulent practices to evade
tax and wished that Govern ment agencies had
been more diligent in their detection and pros-
ecution of offenders.

I wish to quote from page 2863 of Hansard of
I5 September this year, which contains the
reference I made to Mr Gray during my speech. I
was talking about the operators in Western Aus-
tralia of tax avoidance schemes, and I said of Mr
Gray as follows-

Garrick Gray was one of the major oper-
ators who achieved notoriety out of making
large profits from section 36A tax avoidance
schemes.

Mr Gray's statement, reported in today's Press,
denies that he or any member of his firm was
involved in illegal or fraudulent practices in the
evasion Of taxes.

I say that Mr Gray was heavily involved in the
promotion of tax avoidance schemes in Western
Australia, and that he was one of the biggest pro-
moters here. In particular, as I said last week, he
was heavily involved in the promotion of the
notorious section 36A or "Curran" schemes
which. while they were at the time technically
legal, were oF dubious morality. He also was
involved in acquiring companies with current year
losses for tax avoidance purposes.

Since MrT Gray appears to be anxious to issue a
challenge to me, let me issue one to him: Let him
deny he was involved in tax avoidance schemes
such as I have just outlined.

I conclude by dealing with Mr Gray's challenge
to me to rcpeat outside Parliament things I did
not say inside Parliament. While I can produce
witnesses to testify to the allegations I have made
today, there is no doubt that, even if what I say is
100 per cent correct, M r Gray immediately would
issue a writ against me to prevent any further
mention of his name. Undoubtedly the matter
would take months to come to court, if ever, and,
in the meantime, debate in this place and else-
where on these pre-eminently important matters
would be prevented, or severely curtailed.

Mr MacKinnon: That is a goad excuse.
Mr Tonkin: We have seen it before.
Mr BRIAN BURKE: While I have no doubt

this would suit Mr Gray, I will not he intimidated
in this manner.

Mr Rushton: Who is intimidating whom?

STAMP AMENDMENT BILL (No. 4)

Second Reading

Debate resumed from 25 August.
MR 1. F. TAYLOR (Kalgoorlie) [2.19 p.m.]:

The Opposition gives its general consent to the
Bill before the House, This Act originally was
proclaimed in 1921, and it may interest members
to know this is the 59th amendment to the legis-
lation: in fact, it is the fourth amendment to the
Act in 1982. Since the Act underwent a major re-
view in 1979. it is the eighth time it has been
amended.

When this legislation is passed, the consoli-
dated version of the Act from 1921 to 1979 will
have something like nine separate amendments
attached to it, which makes it very difficult for
practitioners to deal with. I suggest the Govern-
ment should give consideration to producing a
loose-leafed version of the Stamp Act, and of
similar Acts, so that people on a regular basis can
keep up to date with what is happening to our
legislation. Similar loose leaf versions of major
Federal Acts, including the income tax legislation
and industrial legislation, are available. These
versions are put out by CCH Australia Limited,
which is a private company, but I believe the
Government Printer is more than capable of pro-
ducing such versions.

I will now turn to the Bill in detail. The
Treasurer pointed out in his second reading
speech that the Bill contains three principal
amendments. The first one deals with duty on
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credit transactions when the interest rate charged
exceeds the declared rate, and the declared rate at
26 July 1982 was 17.75 per cent. However, as
mentioned in the second reading speech, with the
upward movement in interest rates, the Govern-
ment could declare an interest rate in excess of 18
per cent for all credit transactions, and that could
result in a significant loss to revenue. The amount
mentioned was approximately $2 million. It gives
me some pleasure to note that the Government
has gone to some trouble to inform us as to how
much we may lose in revenue forgone if these
measures are not adopted. To solve the problem
the Government has introduced this legislation
which will allow the Government to declare dif-
ferent rates for specific classes or types of
transactions.

One matter of interest in the Treasurer's second
reading speech was his comment in relation to
Bankcard. He said-

..the interest rate charged on Bankeard ad-
vances and credit had not moved since the in-
ception of Bankcard facilities in 1974. The
interest charged at that time was equivalent
to I8 per cent per annum, and it remains at
that level today.

I was rather astonished to see that in 1974,
Bankcard was charging an interest rate of 18 per
cent. No doubt many members of this House are
unaware of the extortionate interest rate
Bankcard was charging at the very commence-
ment of its operation in Australia.

I took the time and trouble to determine the
average interest rates which were earned from
1974 on to show how much has been ripped off
the Australian public by the Bankcard operation.
I obtained Figures on the interest rates applicable
to the short-term money market. These figures
are available on a year-to-year basis, but I remind
members that the interest rates charged for
money on the short-term money market are per-
haps higher than those available normally in the
banking sector for such things as personal loans
or general instalment credit transactions. The
maximum interest rate available for Fixed periods
in the short-term money market was as follows-

June
1 974
1 975
1976
1977
1978
1979
1980
1981

Per cent
13
11.5
9.5

13.8
11.5
11
13
I5

As I have said, we must bear in mind that these
were probably the maximum interest rates which
could be obtained on funds in Australia, yet
throughout that period, from 1974 onwards,
Bankeard was charging an interest rate of 18 per
cent per annum.

It is only within recent times that Bankcard is
finding that its interest rate is perhaps a little out
of line with the general interest rates in Australia.
It is no wonder that Bankcard has made such high
profits since its inception.

I also note that the Treasurer said in his
speech-

..the Commissioner of State Taxation was
authorised to administer the Act..

In fact, that authorisation was given in the
Government Gazette of 26 July 1982. Therefore,
it has been drawn to our attention that clause 9 of
the Bill is retrospective legislation. It says-

9. The instrument published in the
Government Gazette on 20 August 1982 in
which the Treasurer declared the declared
rate for the purposes of the definition "the
declared rate" in section 1121 is hereby de-
clared to have been made as though section 7
(2) of this Act had come into operation on 26
July 1982.

So that is a retrospective clause in a Bill
introduced by a Government which, in the last
weeks at least, has shown itself to be very con-
cerned about retrospective legislation. I believe
that that makes the 22nd piece of legislation
introduced to this House since 1975 which is
retrospective in some way or another. Perhaps
sometimes retrospective legislation is very necess-
ary. It is certainly necessary in the case of the Bill
before us, and I believe it is very necessary in the
case of the bottom-of-the-harbour tax avoidance
schemes.

The Treasurer went on to say-
.. Treasury and State taxation offices con-

tinually are monitoring the interest rate situ-
ation..

I hope that they will do a little more than just
monitor the interest rate situation. I hope they
will keep the Treasurer in touch with interest
rates, and I also hope the Treasurer will give the
Treasury officers the opportunity to suggest ways
by which he may be able to bring pressure on his
Commonwealth counterpart to ensure that
interest rates in Australia come down to some
reasonable figure.

The second aspect of this legislation seeks to
maintain the original intention of the 1979 legis-
lation. The Treasurer said-
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At that time, it was intended that where
several instruments secured the same
moneys, only one of them was required to be
stamped with ad valorem mortgage duty
whereupon the others, being collateral to the
primary security, would not be charged with
any duty.

However, it has been shown recently that that is
not the case. Indeed, it has become possible for
the second security instrument to escape the
stamp duty that should be imposed upon it The
passage of this Bill through the Parliament will
prevent that occurring in the future.

The third principal aspect of the Bill mentioned
in the second reading speech is that it will add the
provision to allow duty to be charged on all
amounts paid for an option to buy property or the
renewal of that option.

What has been happening is that in renewing
the option, stamp duty has been escaped, not be-
cause the legislation does not require the stamp
duty to be paid, but because people have not been
taking the trouble to take the renewal option be-
fore the Commissioner of State Taxation to have
the duty imposed. This legislation will make pro-
vision for a refund of duty on any option of re-
newal that does not eventuate. Nevertheless, it
will ensure also that duty is imposed on the people
who seek an option for renewal and are required
to have it stamped at the State Taxation Depart-
ment.

Stamp duty in Western Australia in 1981-82
raised $116.2 million for the State coffers. That is
a significant amount of revenue for the State. It is
obvious that it is an area in which there is some
avoidance of stamp duty. Some of the eight or
nine pieces of legislation that have come before us
since 1979 have dealt with the tax avoidance as-
pects of stamp duty, and the Commissioner of
State Taxation would be well aware that he has to
keep a close eye on any avoidance practices so far
as State stamp duty revenue is concerned.

The Opposition supports the legislation before
the House.

MR O'CONNOR (Mt. Lawley-Treasurer)
[2.31 p.m.J: I thank the member for Kalgoorlie
for his general support of the Bill. A couple of his
points made a great deal of sense, arid I will look
further into them. I refer to his comments regard-
ing the number of alterations to the Act over a
period, and the need to produce a brochure to
keep people informed. That has merit and I have
already jotted down a note for the Under
Treasurer and for the State Taxation Department
to look into those areas.

I believe this legislation is necessary, as do
members of the Opposition. However, I take the
member for Kalgoorlie to task in connection -with
his comments on retrospectivity. It is very easy for
the Opposition to make comments like that with-
out really getting down to the guts of the whole
thing. A lot of the retrospective legislation in this
State has been enacted in an effort to validate
things that have been occurring for a long period,
which the Parliament actually thought did occur;
and other legislation was brought down in an ef-
fort to make sure that people were protected prop-
erly.

However, the situation in relation to bottom-of-
the-harbour schemes is substantially different,
and in connection with that I made it very clear
right from the start that I would not support or
oppose any legislation in this field, at least until I
had seen it. The Opposition went in with its eyes
closed and agreed that the legislation should pro-
ceed, and it said it was going to support it. In my
opinion, that was a very foolish action when it had
not actually seen the legislation.

Mr Bertram: Support in general principle, obvi-
ously.

Mr O'CONNOR: Members of the Opposition
never said that, and neither did anybody else.

Mr Bertram: Good gracious, what did you
think it meant?

Mr O'CONNOR: Well, I know who made the
comment. I accept that what is actually said is
what is meant.

Mr 1. F. Taylor: That is not in line with what
you do-North Province, for example.

Mr O'CONNOR: Now we see members of the
Opposition running for cover. If one checks what
was said, one finds it becomes very clear that they
supported the legislation, and they tried to press-
ure me into saying that I would support it also. I
said that I would not make a decision to support
or reject such legislation until I had seen it.

I see today in the newspapr-and I presume it
is right, although we do not know for sure-that
the Federal Leader of the Labor Party is not quite
sure whether he will support the legislation.

Mr Pearce: It is not a fair and accurate report.
Mr O'CONNOR: Is he going to support it?

Mr Pearce: The statement made by Mr Hayden
in the Daily News was that if the Bill were strong
enough in its retrospective provisions, the party
would vote for it; and if it were not strong enough,
it would look at the situation, which means that
amendments will be moved.

Mr 1. F. Taylor: Quite different from what you
are putting forward, so do not twist it.
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Mr O'CONNOR: Mr Hayden is saying that he
is not sure whether he will support the legislation.
Anyone who goes ahead and says he is going to
support legislation without seeing it-

Mr Grill: What is your situation, then?
Mr O'CONNOR: Exactly the same as it was at

the start.
Mr Grill: You are still vacillating, then'
Mr Carr: You will join the National Party

next.
Mr O'CONNOR: My position is exactly the

same as it was before. When I have seen the legis-
lation, and investigated it, I will make a decision.'
If members opposite want to make a decision
without seeing what is in the legislation, that is in-
dicative of their immaturity in that regard. I do
not propose to support or oppose any legislation in
this regard without having seen it and satisfying
myself as to where we stand in connection with it.

Mr Tonkin: Is this in the Bill?
Mr O'CONNOR: No. I am replyi .ng to com-

ments made by the Opposition's speaker on the
Bill. I hope the member for Morley does not mind
my doing that.

Mr Tonkin: No.
Mr O'CONNOR: I thank the member for

Kalgoorlie for his comments. His remarks about
the number of amendments made over a period of
time will be taken up with the Department of
Treasury. I thank him for his support of the Bill.

Question put and passed.
Bill read a second time.

In Comnmittee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Leave granted to proceed forthwith to the third
reading.

Bill read a third time, on motion by Mr
O'Connor (Treasurer), and transmitted to the
Council.

CANCER COUNCIL OF WESTERN AUS-
TRALIA ACT REPEAL BILL

Second Reading

Debate resumed from 25 August.
MR HODGE (Melville) [2.37 p.m.]: The Oppo-

sition does not oppose this Bill, although we do
have some reservations about it. The Minister's
second relding speech was particularly

uninformative. It did little to enlighten us as to
the reasons for the introduction of the Bill.

Mr Carr: A fairly typical second reading
speech!

Mr HODGE: It did not suggest why a body es-
tablished in 1958 by a Labor Government, with
the support of the then Liberal Opposition, should
be abolished 25 years later, have its Statute re-
pealed, and have its formation altered substan-
tially.

The Opposition is most anxious to avoid poli-
ticising this debate, because we regard cancer as a
most important subject, and a matter of great
significance to the general community.

However, we make the point that, when the
Government introduces Bills of this nature, it is
only fair to the Parliament and the Opposition
that a full and satisfactory explanation be given
for the reasons such changes are sought. In this
case I venture to suggest hardly any members of
this Chamber would have a good idea as to why
the Bill seeks to abolish the Statute that created
the Cancer Council of WA, why that council will
cease to exist, and why a new foundation will
come into existence.

I gave the Minister for Health an opportunity
to elaborate on the reasons for this Bill when I
asked him a question without notice recently.
However, at that time the Minister was either un-
willing or unable to accept the opportunity
offered.

I have made some private inquiries as to the
reasons for this legislation and I have obtained
some information, but I do not think many other
members of this Chamber would understand why
this move was necessary if they were relying
solely on the Minister's second reading speech.

I hope this move will not signal an attempt by
the State Government to distance itself from the
fight against cancer in our community. I hope it is
not a signal of any lessening of Financial support,
enthusiasm, or interest on the part of this Govern-
ment in the anticancer fight.

Cancer is a horrific disease which attacks many
people in the community. It causes widespread
suffering, social disruption and loss, both
financially and in a personal sense. Therefore, it is
vital that the State Government maintain a very
close, direct, and continuing relationship with the
anticancer body in this State.

Some potential benefit may exist in freeing the
Cancer Council of WA from direct Government
supervision in that the proposed new cancer foun-
dlation may in the future take a more public and
perhaps a slightly more militant stand on some
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issues. At times the Cancer Council of WA may
wish to speak out and take a rather strong public
stand on certain issues, especially in relation to
occupational health and smoking, but, being an
instrument of Government policy, such a stand
could prove embarrassing to the Government of
the day. Therefore, in the future, the proposed
new cancer foundation may be more vocal in mat-
ters to do with occupational health and similar
issues.

Little doubt exists that employees in certain oc-
cupations and industries are in a more hazardous
position than elsewhere and are much more likely
to contract cancer of various forms than are
workers in other areas. The proposed new cancer
foundation should pay closc attention to that mat-
ter.

The establishment of a hospice service by the
Cancer Council of WA was a significant mile-
stone. This service is fulfilling a great need in our
community and, from reading the constitution of
the proposed new foundation, I am awa re a high
priority will continue to be placed on the hospice
service. Although the proposed new cancer foun-
dation will aim to be financially independent of
the Government, if a fully-fledged hospice service
is to be established, it may need to look to the
Government for financial assistance.

The final point on which I shall touch concerns
the efforts or the Cancer Council of WA to ar-
range for clinical trials of the Tronado cancer
treatment machine. I understand that, following
the collapse of the Minister for Health's attempts
to get clinical trials of the Tronado machine
under way, the Cancer Council of WA took over
that role and is now endeavouring to make ar-
rangements for such clinical trials.

I hope the proposed new cancer foundation will
continue those efforts in order that clinical trials
of the Tronado machine might proceed at the
earliest possible time.

To sum up, I indicate that the Opposition feels
slightly uneasy and perhaps a little sad about the
disappearance of the Cancer Council of WA
which has existed in its present form for nearly 25
years. However, we hope the proposed new foun-
dation will be very successful. We wish it well and
we hope it has great success in its fight against
cancer in the community.

MR DERTRAM (Mt. Hawthorn) [2.45 p.m.]:
This Bill seeks to give the existing and future
assets of the Cancer Council of WA-a statutory
body-to another non-statutory body yet to come
into existence. I am not aware of the total value of
those assets, but they may well be in the realm of
millions of dollars.

To say the least, some people would be a little
puzzled at the Government's intention to give
away millions of dollars of the State's assets at a
time when the Premier and Treasurer and mem-
bers of the Government constantly tell the people
of the State that the finances of Western Aus-
tralia -are in a precarious position. One does not
ordinarily give away millions of dollars, if any-
thing, when one is in that situation.

I am rather surprised that we are debating this
Bill today, because on Wednesday, 15 September,
1 asked the Minister for Health question 1353,
which was made up of 17 parts, all or which re-
lated to the Bill under discussion. Obviously that
question was designed to enable members of Par-
liament to debate the Bill in a responsible and
proper manner, having acquainted themselves
with the facts as best they could.

Therefore, I would have thought that the Min-
ister, being unable to supply the answer to the
question at that time, would, at the very least,
stand over debate on the Bill until the answer was
forthcoming.

The Minister's answer to question 1 353 was as
follows-

This question requires considerable re-
search and inquiry. An answer, in writing,
will be provided to the member containing as
much information as possible.

I have not yet received that answer. Clearly, in
those circumstances, I am being denied the oppor-
tunity to debate this Bill in a proper and respon-
sible manner.

That is offensive to me, but I should imagine it
is even more offensive to people who believe in the
long-established tradition that the best way for
members to deal with Bills in this Parliament is to
ask questions, obtain information, and then pro-
ceed with the debate bearing in mind the infor-
mation obtained. There is nothing peculiar about
the adoption of that procedure in this Parliament
or in this court-that is really what it is-because
it is a practice which has been followed in other
courts of law for centuries.

Recently we have heard a little about retrospec-
tive legislation;. indeed, this afternoon reference
was made to it. The Minister for Health con-
stantly changes his position on various issues and
I do not know his present position on retro-
spectivity. However, I shall quote the Minister's
position on that issue as at 12 August last.

On page 2261 of Hansard the Minister said-
. .. retrospectivity is as much an anathema to
me as it is to almost every member in this
place.
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Mr Young: What has this to do with cigarette
smoking?

Mr BERTRAM: To continue with what the
Minister said-

As the Deputy Leader of the Opposition
said, I have never supported retrospectivity.

The ACTING SPEAKER (Mr Crane): I pre-
sume this part of the member's argument about
retrospective legislation is pertinent to the Bill.

Mr Brian Burke: It is a very cogent argument.
Mr BERTRAM: Mr Acting Speaker, if you

look at the Bill, and particularly page 4, you will
Find that an unmistakable provision is made for
retrospectivity, so it is appropriate that I touch on
that subject.

The ACTING SPEAKER: So long as it applies
to the Bill, I agree.

Mr BERTRAM: So, on 12 August this year-I
realise it is now 24 September-the Minister
said-and it is worthwhile repeating his re-
marks-

.. I. retrospectivity is as much an anathema to
me as it is to almost every member in this
place. As the Deputy Leader of the Oppo-
sition said, I have never supported retro-
spectivity.

On page 4 of the Bill we find clause 3 of the
schedule which reads-

To the extent to which, by a deed, will or
other instrument that takes effect on or after
the commencement day, any property-

Then there are three paragraphs followed by the
words-

the deed, will or other instrument shall be
construed-

ft is at this stage that the word "retrospectively"
could appear, but to continue-

-and take effect as if the reference
therein to the Council or, as the case may be,
to that person, were a reference to the Foun-
dation, unless the context requires otherwise.

So stripped of all the verbiage, what the Minister
is saying is this: If a testator made a will, for
example, in 1960 containing a bequest to the Can-
cer Council of Western Australia, whether that
testator liked it or not, that bequest no longer will
go to that council, but instead it will go to a com-
pletely different entity, a non-statutory entity, an
entity which at the moment of debating this Bill
does not exist.

Mr Young: Can you tell me how a testator
could either like something or not like it?

Mr BERTRAM: I presume the Minister is a
testator, or has he not made a will?

Mr Young: You are referring to people whose
estates have come into existence by virtue of their
death, so how can you say that a dead man either
likes it or does not like it?

Mr BERTRAM: I do not know what the Min-
ister is talking about. I will explain the point
again for the Minister's benefit.

In a matter as important and sacred as a per-
son's will, this Minister is altering people's wills
retrospectively, I do not know how anyone could
alter a person's will other than retrospectively, but
that is what he is doing just the same. If a will
had been made in 1960, by virtue of this legis-
lation, certain words in effect will be deleted and
other words substituted. That is precisely what
the Minister is doing without giving any
justification for this action.

No doubt the Minister will say, "Oh yes, when
we set up the cancer foundation it will be the
same and have the same assets, etc. as has the
Cancer Council of Western Australia." However,
the fact of the matter is that the cancer foun-
dation as it is to be set up and incorporated under
the Associations Incorporation Act of this State
will be an association very different from the
Cancer Council of Western Australia, which is a
statutory body.

The Minister should know that people give to
statutory bodies far more generously and with
greater enthusiasm and conviction than to non-
statutory bodies.

Mr Young: Can you give an example of that?
Mr BERTRAM: Yes. I suggest the Minister

look at the second reading speech made by the
Minister in 1958 and the speeches by other
spokesmen at the time. He will find it is very clear
that the Cancer Council was established for the
purpose of publicising cancer research and gener-
ally obtaining a maximum input from the public.
It was considered that the best way to achieve this
was to establish a statutory body, and I do not
think there were many precedents for that in this
State at the time. However, it has worked success-
fully: people have given generously to this statu-
tory body. I know people who will give to this
statutory body, but who will not give as gener-
ously to the proposed organisation. That should
not take anyone by surprise.

Mr Young: Give us a list of their names so that
we can talk them out of it.

Mr BERTRAM: I am one of them.

Mr Young. Arc Telethon, Appealathon, the
slow learners, the heart foundation, multiple
sclerosis, and soon statutory bodies?
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Mr BERTRAM: How many of them are deal-
ing with a terminal disease as significant as can-
cer? None of them, so we will not confuse our-
selves with red herrings drawn across the trail by
the Minister: that ruse occasionally works, but it
should not work in a place which is thought of as
a responsible forum.

With a statutory body the public are given
fairly adequate protection for the investments or
the gifts which they make to such a body. For
example, I think it is correct to say that the State
Auditor General audits the accounts of the Can-
cer Council. it is necessary also for the council to
produce to this Parliament annual reports and ac-
counts which have been duly audited. In other
words, the public, through their members of this
Parliament. can become acquainted with the ac-
tivities of the Cancer Council or any other statu-
tory body.

The public will not have that facility with the
proposed cancer foundation. To my knowledge
there is no requirement for an association incor-
porated under the Associations Incorporation Act
to file accounts at the Corporate Affairs Office or
an equivalent registration office. There may be a
requirement for these organisations to supply
some accounts to the Chief Secretary, but only he
sees those accounts; the public do not see them or
any reports, and neither does this Parliament.

So a new situation is developing. The public
will not have the same knowledge of or ability to
ascertain precisely what is going on with this pro-
posed incorporated body any more than the public
have a knowledge of what is happening with the
literally thousands of other bodies incorporated
under the Associations Incorporation Act.

All that comment arose from an assertion I
made; namely, that what the Government is doing
in this instance is altering retrospectively people's
wills. Some wills may have been made over 20
years ago and some will be wills of people still liv-
ing and with no testamentary capacity to alter
their wills in the light of the provisions contained
in this Bill.

Generally speaking, Parliaments and courts set
themselves very much against anyone tampering
with wills. I can bring to mind readily only one
piece of legislation in this State which permits
that tampering; that is, the Inheritance (Family
and Dependants Provision) Act 1972, which pro-
vides specifically that not just anybody can
tamper with somebody's will, but only a Supreme
Court justice after hearing appropriate evidence.
This Bill does not provide such a restriction.

As I have said, and repeat as my closing re-
mark, this retrospective legislation will enable the
alteration of wills of people no longer in a position

to do anything about those alterations. In light of
the Minister's recently stated views on retrospec-
tive legislation, I was amazed to find retro-
spectivhty in this measure.

MR YOUNG (Scarborough-Minister for
Health) [3.01 p.m.]; I thank the member for
Melville for signifying the intention of the Oppo-
sition to support this measure.

Mr Tonkin: Will you refer to the insight of the
member for Mt. Hawthorn?

Mr YOUNG: The member (or Melville raised
a number of points during the course of his
speech, the most important of which sought infor-
mation as to whether the Government intends to
Iesscn in any way the support it gives to the Can-
cer Council of WA. In the past the Government
has given support to the council, and it will con-
tinue to give support to the foundation. Unless
there be any misunderstanding of the situation, I
indicate that the Cancer Council no longer re-
quires financial support from the State, and in the
foreseeable future it will not require financial sup-
port unless circumstances change dramatically.

Mr Hodge: It may have to give support for the
hospice service.

Mr YOUNG: Obviously that service is import-
ant, and will be made available by the Cancer
Council and, most importantly, the Silver Chain
Nursing Association Inc., the latter being heavily
subsidised by the State Government, and will con-
tinue to be so subsidised. Therefore the contri-
bution by the State to the hospice service will be
evident as and when it is required, whether it be
through the Silver Chain Nursing Association or
another funding mechanism.

The service is an important adjunct to the
caring for terminally-ill patients, and it represents
a great breakthrough in attitudes towards ter-
minal patients. For the purpose of the record, the
Government is most appreciative of what the
Cancer Council has done in this regard. To nurse
in a public hospital, and quite often a teaching
hospital, someone who is terminally ill is an
expensive and traumatic experience. It is
expensive for the State and the patient, and it is
traumatic for hospital staff and the patient and
his family. The service will make a great
contribution to the care of these people to allow
them to be looked after in their homes until the
time of their death. They will be in familiar
surroundings, and along with their families will
receive counselling. In this way the family will be
able to cope with its grief. Obviously the service
will save the State a great deal of money; for that
reason as well, the State is willing to support the
service to any reasonable extent that the State is
called upon to make a contribution.
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The member for Melville referred to the close
relationship between the Government and the
Cancer Council. When the foundation is estab-
lished that relationship will continue. The foun-
dation will not be hindered in respect or its atti-
tude towards current developments in cancer re-
search and education, and even in regard to the
public stance it needs to take from time to time.

The member made the point, and I agree with
him, that it is good that the council is able to take
Firm stands on certain matters. The expertise of
the people involved with the council is enormous,
and the contributions they have made from the
day of the council's inception have been colossal.
These people have earned their wings, and have
done that which in my opinion most statutory
authorities ought to do. Under the protection of
the State-with financing from the State, and
being under the rather paternalistic intention of
the legislation through the Minister for
Health-the council has developed to a point
where it ought to be cut free and be able to do its
own thing because the people involved with it
have accepted the sort of responsibility and exper-
tise that one always hopes a statutory authority
will accept after it is brought into existence.
When statutory authorities are established, one
always hopes that one day they will be set free to
do their own things.

Once again the member made the point that
the second reading speech did not contain suf-
ficient information. One is a little torn between
giving second reading speeches like I have heard
given in this place on many occasions which go
into great detail about nothing, or giving second
reading speeches that provide sufficient infor-
mation to allow the Opposition and the Parlia-
ment as a whole to be aware of the intention of
the Bill, with the opportunity to say whether that
information is sufficient. I take the point the
member made in regard to second reading
speeches, but really it is a matter of opinion. After
reading again the second reading speech, I believe
sufficient information was included to indicate to
the House how the Government felt about the
winding up of the Cancer Council and the
continuance of its work as a foundation.'

The member for Mt. Hawthorn made a few
comments.

Mr Tonkin: They were quite brilliant, really,
with insight.

Mr YOUNG: I will not go into the detail of his
comments. They were not of great consequence.

I commend the Bill to the House.
Mr Tonkin: There was too much insight.

Mr Young: I don't want to embarrass him any
more than he embarrassed himself.

Question put and passed.
Bill read a second time.

In Comimittee, etc.

Sill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Leave granted to proceed forthwith to the third
reading.

Bill read a third time, on motion by Mr Young
(Minister for Health), and transmitted to the
Council.

VETERINARY PREPARATIONS AND ANI-
MAL FEEDING STUFFS AMENDMENT BILL

Second Reading

Debate resumed from 16 September.

MR EVANS (Warren) [3.12 p.m.]: This Bill is
an administrative type measure and obviously is
designed to keep abreast of the problems that
have emerged with regard to the veterinary and
animal foodstuffs industry which necessitate
change on behalf of administration.

The 1981 amendment dealt with the labelling
of dog food, but this Bill is more significant and
contains several measures about which concern
has been expressed. Five separate issues are
involved in this amendment. The first seeks to
allow the deregistration of products which have
been found to have undesirable side effects.
Under the present regulations such deregistration
is not possible when undesirable side effects be-
come noticeable. It is possible to deregister a
product and specify reasons, but the emergence of
side effects that were not seen or anticipated at
the time of registration is not one of them. A
delousing agent was mentioned in this House sev-
eral times last year and one of the side issues that
were canvassed then was that, even if it had been
desired to deregister it, that would not have been
possible because the machinery to do so did not
exist. This Bill will rectify that situation. This
year the same product has been withdrawn, but
for a different reason.

The second provision is to permit registers to be
kept in an approved manner, and "approved man-
ner" is the operative phrase. With the frequent
changes in veterinary products and animal food-
stuffs, it is virtually impossible to keep a pub-
lished register up to date. A published register is
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required under the terms of the regulations now
and so it places the administration of the Act in a
fairly impossible position.

Despite increased efficiency with corn-
puterisation, the registers would not be possible
under the present Act; in other words, the tech-
nology of computers could not be used if the
existing legislation were retained and hence the
amendment to remove the requirement for a pub-
lished register.

Members will agree that with the Stock
(Brands and Movement) Act where considerable
change occurs within a short period, the require-
ments of that legislation have been computerised
and in theory any information fed in appears in
the next computer printout which is virtually the
published list of brands. My understanding is that
it is working successfully in that sphere and I an-
ticipate that such will be the case when it comes
to veterinary preparations.

Furthermore, this amendment will allow the
making of regulations regarding packaging,
labelling, and standards of products, to contain
classes of products, etc. and thus eliminate the
need to list each item that has been registered
separately, and that obviously could provide
financial savings.

The third aspect of the amendment seeks to
redress the advertising restriction which applies
solely to WA. Presently in Western Australia
competitive advertising of animal feeding stuffs is
prevented by law in regard to the veterinary
sphere. I imagine that manufacturers will have
had some initiative in bringing this amendment
before the House; it would be most surprising if
they had not. Costly national advertising cam-
paigns would be inapplicable in some instances in
Western Australia because of the regulations.

I suggest that manufacturers want that situ-
ation changed. In add ition to the manufacturers'
point of view, there is also the very real provision
for an advertising campaign of products such as
animal dip, drenches, and the like which will be
made readily available to farmers, and this must
reflect some benefit to realistic producers; and
therefore this change should be beneficial1. Poss-
ibly. some argument could be made against ag-
gressive advertising, but I feel this would be offset
by the benefits I have foreshadowed.

Section 56 of the Act is to be repealed. It is this
section which requires the Government to pre-
scribe those products for which certain invoiced
information arnd warranties must be provided by
the seller in the implementation of the provisions
under the regulations. In practice, all registered
products are subject to invoicing warranty, but

section 56 of the Act provides specific exceptions
for invoice requirements. It is unnecessary to re-
quire the procedure for every product. Presently a
certificate of registration must be produced for
each product to establish whether a product is
registered, and it states the primary dealer.

The Bill proposes to do away with this require-
ment and a certificate will be issued by the regis-
trar and contain the information taken from the
computer printout: that will be acceptable for
such proceedings. This Bill is a streamlining of
the provisions and regulations.

The final provision replaces the existing regis-
tration fee with an application fee, when new
products are presented for registration. At present
the S25 fee is charged on registration. On a
number of occasions an application for regis-
tration has been made for a particular product,
but it has not been proceeded with and as a conse-
quence a considerable amount of research and
background book work has been done with no re-
sult. The conversion of the registration fee to an
application fee will ensure that the costs entailed
will be recovered, but in reality of registration
there is no real change. The Opposition has no ob-
jection to the amendment.

MR OLD (Katanning-Minister for
Agriculture) [3.21 p.m.]: I thank the member for
Warren for his indication of the Opposition's sup-
port for the Bill which really is a tidying up of the
Act to bring it into line with modern-day prac-
tices.

The member for Warren mentioned the
deregistration of products.

Mr Evans: It is better than the Wheat Bags Re-
peal Act and the Stallions Act Repeal Act.

Mr OLD: The repeal of the Wheat Bags Act
engendered more debate than anything I have
brought before the House for a long time because
the member for Welshpool was able to give us
some history of the Act.

The problems associated with a particular type
of delousing material were brought to our notice
last year and were the subject of a great deal of
question and debate in this House. ]I was not
possible to amend the Act at that time to effect
deregistration which was thought to be desirable
by the Opposition. I reiterate that I was never ink
any way convinced that it was desirable. Its usage
by producers was a commercial judgment of the
people who knew of the problems associated with
the product, as they were widely published. The
company recently withdrew the product because
of technical difficulties. That product was not
withdrawn at the insistence of the Government or
the department: it was withdrawn by the company
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concerned because it had noted the problems
which had been drawn to its attention by
authorities.

The company took the responsible action of
withdrawing the product from use and asking pro-
ducers to return it. Those producers will be re-
issued with another batch shortly. The withdrawal
of the product has caused some concern amongst
a section of the farming community which had
become quite reliant on it.

As the member for Warren has mentioned, the
previous type of registration was quite laborious
and difficulty was experienced in keeping up with
the registration of products. Registration will be
carried out by computerisation now and there is
no doubt that computerisation does lend itself to
such things as registers because if someone wishes
to know particulars of the registration of a prod-
uct they are readily available on a computer
printout.

Such matters as the formulation of the product
will not be available to the general public, which 1
think is fair enough.

The member for Warren mentioned competitive
advertising and it is refreshing to see national
companies competing openly with each other,
without pulling any punches. It is refreshing to
note also that with television advertising for
motorcars lately, cars are being compared and
manufacturers are prepared to say that the
braking of car X is better than that of car Y. The
only redress is for those issuing the statements to
be challenged on that point and made to justify it.
That is desirable because if the public are given
such information and the company is prepared to
back its product publicly, this tends to engender
confidence.

The provision of a warranty for veterinary
products is something which has been the subject
of Order-in-Council and approval of the
Governor. Certain requirements are necessary to
indicate that the products are registered. This
gives an implied warranty to the user who can ac-
cept those products with confidence, knowing that
he is protected against any failings of the product.

The final matter raised by the member for
Warren relates to money, which is always very
important to Governments. It is ridiculous that
anyone who wishes to register a veterinary prod-
uct under the present Act must lodge an amount
of $25 as an expression of good faith. The product
is then analysed and tested and if it meets the re-
quirements of efficacy it is registered and the $25
is kept. However, if it is an inferior product or one
which has been offered frivolously and is not
registered, the S25 is returned. That always has

been an odd practice because it gives a person a
reward for not having a product which is efficient.

This Bill clears up some anomalies in the Act
and will make it a better piece of legislation.

Quest ion put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the repot
adopted.

Third Rea ding

Leave granted to proceed forthwith to the third
reading.

Bill read a third time, on motion by Mr Old
(Minister for Agriculture), and transmitted to the
Council.

LAND AMENDMENT BILL

Second Reading

Debate resumed from 16 September.
MR EVANS (Warren) [3.31 p.m.]: This Bill

will give the Governor power to grant easements
over Crown lands. This power does not exist now
and the procedure is for an easement to be ob-
tained, recorded, and registered on a title. Under
this Bill the increasing problems, especially with
major developments and gas pipelines will be re-
moved.

It could be said that it is not strictly necessary
to have this Bill before this place. However, it will
give greater efficiency, achieve greater economies,
and provide a service which, generally speaking, is
needed. Under the Act no provision exists to grant
an easement over Crown land and by way of
example the SEC might decide to run a pipeline
through land which is held by a multiplicity of
tenures and it could be faced with problems in re-
lation to Crown land, reserves, pastoral leases,
and special leases. However, the department can
negotiate with the lessees to agree to allow a pipe-
line to cross the land. The Lands and Surveys De-
partment can note this on a plan, but no legal ten-
ure is required by the SEC.

Under the existing Act if the lessee changes his
mind, or if a new lessee becomes involved, the
SEC would find itself inconvenienced. The pro-
visions contained in the Bill will allow the Lands
and Surveys Department to negotiate with the
special lessees and the pastoral lease lessees with-
out having to excise an easement and without all
the possible complications which could occur.
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The Dampier-Perib natural gas pipeline could
be cited as being an immediate beneficiary as a
result of this Bill. The actual amendments pro-
posed include the granting by the Governor of
easements over Crown land. That, of course, is
subject to the recording in a register of notice of
intention to grant an easement. This will allow the
person seeking to register an interest in the land
I12 months in which to be made fully aware of the
proposal and to give his consent to the Lands
and Surveys Department in regard to the ease-
ment. This provision acts as a safeguard. The
Lands and Surveys Department does have the
final say, but at least the person who has an
interest in the land is given warning, well in ad-
vance, to have his interest recorded and to carry
out negotiations with the Lands and Surveys De-
partment before it proceeds with the easement.

The provision for registration by the Office of
Titles is a further aspect that becomes implicit in
the mechanics of the Bill. The Minister has the
power to cancel an easement for specific reasons.
These reasons could be a breach of a condition of
grant, or at the request of either the person
granted the easement or the Under Secretary for
Lands, or the person holding an interest in the af-
fected land. It should be noted that the permission
of the Minister must be sought in the last two
cases I have mentioned.

Under the Land Act, where an easement is re-
quired to install a public utility, it becomes
readily apparent if it is no longer required, and in
that case, the 20-year disuse' provision which
applies now becomes unnecessary. This means
that once an easement has been granted for a
public utility, either it is required or it is not re-
quired, and, therefore, the 20-year requirement
has been dispensed with.

The Bill provides for an easement to subsist
with a change of tenure on land when it is on a
special lease and this will obviate the need to
negotiate a new easement each time the tenure
changes. This is rather a sensible provision be-
cause it will allow the easement to remain with
the land when a change in ownership occurs
rather than needing a separate application.

The next main amendment empowers persons
holding Crown grants in trust, or acquiring the
fee simple of Crown land on terms, to grant ease-
ments over their land, subject to ministerial con-
sent. There is also a requirement for the pro-
duction of duplicate instruments of title to the
Lands and Surveys Department or to the Titles
Office as exists under the registration of transfers
and mortgages under the Land Act and the
Transfer of Land Act.

The Bill will allow the application of Transfer
of Land Act easement provisions to Crown leases.

It will be necessary to table in the Parliament a
report setting out the reasons for the granting of
easements over Class "A" reserves. This is in line
with the present legislation.

So if an easement is granted over a Class "A"
reserve, the circumstances involved in a particular
grant must be presented to the Parliament.

Finally, the amendment to section 149 of the
Land Act will provide for the carrying forward of
easements to the operations of the Transfer of
Land Act where freehold is granted to affected
land.' All manner of circumstances can arise, and
where there has been an alteration and freehold is
granted , the easement is maintained with the
land. It seems to me that one of the themes of this
legislation is to ensure that the easement and the
land remain together, despite changes in manage-
ment, ownership, or leasing rights. The ability to
grant rights in land should cause minimal
interference with other tenures and land use, and
that sums up the underlying intent of the amend-
ments.

In the long term I believe the Bill will achieve
many benefits. It will have a streamlining effect
on administrative procedures; it will overcome the
deficiencies that have existed; and, in my view, it
should be of overall benefit to the people of the
State.

Once again I inform members that the Oppo-
sition has no objection to the Bill.

MR LAURANCE (Gascoyne-Minister for
Lands) [3.'41 p.m.]: I thank the member for War-
ren and the Opposition generally for their support
of the measure. This is the first of three comp-
lementary Bills which contain amendments to the
Land Act. They all really have the same purpose;
that is, to modernise the Land Act and to provide
greater flexibility in regard to procedures and
some streamlining of administration. This will
benefit the State generally, as the member for
Warren quite correctly pointed out.

Although the amendments contained in the
three Bills deal with completely different sections
of the Land Act. they could have been brought
together. However, it was difficult to know when
the drafting of the Bills would be completed, so
they were brought to the Parliament as separate
Bills.

The provisions in this Bill will be of great bene-
fit to the operation of the Lands and Surveys De-
partment on its own behalf, and acting as an
agent for other instrumentalities which are pro-
viding facilities, particularly when the facilities
traverse Crown land. The obvious example which
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was quoted in my second reading speech and
which was referred to also by the member for
Warren is the Dampier-Perth natural gas pipe-
line. This provides us with a classic reason to
amend the Land Act so that the department has
the power to grant these easements. Obviously
that is one example only, but it illustrates the
problems that can arise when a public utility is to
traverse a State for a distance of some I 500 kilo-
metres, The pipeline will cross all sorts of land
types over that distance: Pastoral leases, special
leases, national parks. "A"-class reserves, other
forms of Crown land, and private land. So ar-
rangements must be made to accomplish such a
project.

Of course, the Lands and Surveys Department
has the ability to make such arrangements, but
the procedures it would have to follow are very in-
flexible and cumbersome. So the pipeline provides
us with a particular reason to introduce amend-
ments so that the granting of easements over
Crown land can be accomplished fairly readily.

I refer particularly to easements over 'A"-class
reserves. It is true, as the member for Warren
points out, that when such an easement is re-
quired, the relevant particulars must be tabled in
the Parliament. That will continue the traditional
role of Parliament in regard to any proposed
changes to "A"-class reserves.

Mr Evans: Is it necessary to obtain the per-
mission of a board of management to enter a
Class "A" reserve?

Mr LAURANCE: I thought the member might
raise that point, and I will refer to it in a minute.
The Bill will ensure the continuation of that
traditional role of Parliament, as it is believed
that, as with other excisions or amendments to
Class "A" reserves, such matters should come be-
fore the Parliament.

To answer the question raised by the member
for Warren by way of interjection,' I indicate it
will be necessary to obtain the approval of any
interested parties to enter a Class "A" reserve. So
the earlier provisions of the Bill will apply also in
respect of Class "A" reserves, many of which are
national parks. In that case it will be necessary to
deal with the National Parks Authority, and to
obtain written consent to the easement. In ad-
dition, the reasons for the easement and the cir-
cumstances surrounding it will need to be tabled
in the Parliament. So I believe that provision con-
tinues a long-standing arrangement in regard to
changes to Class "A" reserves.
- Once again I thank members opposite for their
support, and I commend the Bill to the House.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Leave granted to proceed forthwith to the third
reading.

Bill read a third time, on motion by Mr
Laurance (Minister for Lands), and transmitted
to the Council.

LAND AMENDMENT BILL (No. 2)

Second Reading

Debate resumed from 16 September.
MR EVANS (Warren) [3.49 p.m.]: Before ad-

dressing myself to the Bill I would like to record
my appreciation to the Minister for Lands for his
ready co-operation in allowing me to discuss the
proposals in this Bill with the officers of his de-
partment. That discussion assisted me consider-
ably with the research I was able to undertake.

I gather the Government's intention is to revise
and rewrite the entire Land Act. When dealing
with an Act of its magnitude and complexity, any-
body who has had any dealings with even the
transfer of land would appreciate the problems
that could arise.

I recollect that on one occasion an error of
some four inches occurred in relation to a prop-
erty in Hay Street. The problem caused had to be
witnessed to be believed. Land rights are
fundamental and basic rights, and it is necessary
and absolutely essential that the type of
administration over the land be as foolproof as it
is possible for it to be. In the same way, the
administration of the Act must be foolproof.
There is very little margin for error.

At times we hear criticism of the Department
of Lands and Surveys, the criticism generally
being that it is too slow. Usually the criticism
emanates from the fact that it treats meticulously
every issue that comes before it. A system of
checking must exist as part of the overall system,
and if any error occurs, it could have serious and
ongoing consequences. For that reason, this
measure is of considerable importance to the
people of Western Australia.

It is commendable that the Minister has
adopted the approach of introducing interim legis-
lation. It would be difficult to retrieve a major
change if it did not work out, so the cautious ap-
proach is commendable.
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The Bill deals with two separate and distinct
aspects. The first aspect deals with the proposed
reorganisation, and the second aspect deals with
four separate issues that were included as the Bill
was being brought before the House. The first as-
pect deals with the scheduled reorganisation of
the Department of Lands and Surveys, which en-
visages the separation of land administration from
the mapping and surveying functions of the de-
partment. That move has emanated from the Pub-
lic Service Board as a consequence of the rapid
technological advances in the surveying and map-
ping of land, and the duplication that has arisen
between two sections of the one administrative
authority.

The overlap of responsibility and organisational
difficulties within the department have long been
a problem, and for that reason two reviews have
been carried out. The first review was undertaken
by the Public Service Board last year, and the sec-
ond was conducted by a consultant investigating
the Surveyor General's division to determine the
manner in which the separation should take place,
and to overcome the internal organisational diffi-
culties which could possibly arise. The reviews
found a potential for financial savings within the
Surveyor General's division with the introduction
of new technology subject, of course, to a
redefinition of the role of his division, with a view
to separating it from lands administration.

The importance of the Surveyor General's div-
ision probably is underestimated by the com-
munity of Western Australia. The expansion of
the division's work has come about in a number of
areas. The new techniques of aerial photographic
mapping and satellite imagery illustrate some of
the technological advances that have been made.
Western Australia has kept abreast especially
with aerial photographic mapping; I recollect that
in 1972 the Surveyor General delivered a paper
on the subject at a world conference of surveyors
and mapping authorities in Tokyo. His invitation
to do so is indicative of the level of advancement
that this State had achieved by 1972. Those ad-
vances have continued since then.

A significant part of the Surveyor General's
office is involved with departments and other
authorities within the Government structure. That
includes such things as street directories and tour-
ist bureau map brochures, which have become
part and parcel of the increasing complexity of
administration. The division has been called upon
to accept an increasing load.

The separation of the lands administration and
survey mapping divisions is worth looking at from
the point of view of efficiency alone. It may be de-
sirable for the Surveyor General to have access to

the Minister and 10 the Treasury in his own right.
It is essential for the permanent head of any de-
partment to have unfettered access to a Minister,
and also to become involved with discussions with
Treasury, especially prior to the presentation of
the Budget when an aggressive approach is fairly
essential to ensure that the department receives
its necessary and due share of the revenues
available. The Surveyor General's division should
have a degree of autonomy permitting the Sur-
veyor General to present his own case to that ex-
tent. Probably this matter has been considered for
a long time.

At present the Under Secretary of the Depart-
ment of Lands and Surveys has control over both
lands administration and survey mapping. The
survey mapping involves a high degree of tech-
nology, and therefore it could be unnecessary
duplication for the under secretary to be involved
in those areas. As it is now, there is an overlap of
responsibility in the operations of the two sec-
tions. It is inefficient to have both sections passing
material through, when it need not be so.

The under secretary of the department has to
be involved with purely technical mapping
questions, and he should be removed from that
completely. I would not say it is a waste of his
time, but it is an unnecessary use of his time to do
so, when it is strictly not required. In this day and
age, when a permanent head of a department
finds himself with a great number of committees
on which to serve, his time becomes very valuable
and precious to the Government of the day, and it
is desirable that his time not be impinged upon
more than is necessary for the responsibility that
he bears.

1 have no doubt that at times the Surveyor
General, bearing in mind that he is on the same
standing as the Under Secretary for Lands in
terms of salary and in other ways, must find it
galling to have comparatively trivial technical
matters going through the under secretary. Un-
necessary delays must result from such pro-
cedures.

Conversely some aspects of land administration
may be better removed from the Surveyor Gen-
eral's division. The determination of the pos-
itioning of staff will no doubt follow from the con-
sultant's review. A number of staff would have to
be transferred from the Surveyor General's div-
ision to land administration to deal with matters
which have traditionally come within the division,
but which, in reality, are part and parcel of land
administration.

Implicit in the comments of the Minister when
he explained the Bill, was the fact that the State
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would not be subjected to any increased financial
cost as a result of a reorganisation of this nature.
Therefore, it is to be encouraged if we can achieve
the benefits referred to.

The survey mapping operations will be retained
as a division of the department for the time being,
but with a greater degree of autonomy within the
sections it covers. The support sections, such as
records, salary arrangements, and the like, will
continue to function as they do now.

I turn now to the register of land ownership.
Approximately 12 months ago the foreign
ownership of Western Australian land created
heated and contentious debate. As a result of ac-
tion taken in this House, a committee was estab-
lished to record the ownership of land by bodies
outside the State. It would be appropriate for the
Minister to indicate whether provision exists in
the reorganisation for a more detailed recording
of foreign ownership of land. It would be appro-
priate also for the Minister to comment on the
way in which records have been kept up to the
present time and whether the exercise has been
beneficial and successful.

I am sure all members of the Chamber would
be interested to hear the Minister's comments in
that regard and an opportunity exists now for him
to provide that information.

Four further items in the Bill are of general
interest. The first provision seeks to extend the
maximum leasing period outside townships from
the present situation of 21 years to 50 years. The
provision is to operate at the discretion of the
Minister and I can perceive situations would
occur in which a 50-year lease would be desirable.
This could occur when developments involving
millions of dollars are entered into and greater
time is required for amortisation. However, the
right to renew the lease would overcome that dif-
ficulty and these matters have been handled very
sympathetically by successive Governments over
the years. Usually, where sufficient Icason can be
shown, the lease has been extended almost
automatically. Therefore, I wonder whether a
particular reason exists for this provision. Perhaps
it is designed to give banks greater security of
interest to raise finance. However, I am not clear
as to the reasons for the provision and the Minis-
ter did not fully set out the position in his second
reading speech. I am sure all members would like
the position to be clarified.

The next matter relates to an automatic pro-
vision coming into operation where it is deter-
mined a special lease may be converted to free-
hold, subject to the fulfilment of the specific de-
velopment conditions under which the lease was

granted and always, of course, subject to payment
of the required purchase price. The situation at
Camballin required an Act of Parliament, but
when the leasehold conditions were fulfilled, the
right to apply for freehold was sought and granted
on a number of blocks.

The conditional purchase leases under which
agricultural land is released, virtually
automatically become eligible for freeholding at
the completion of the conditional terms under
which they are released. That situation has per-
tained up until the present time and I presume
this provision is included to deal with special
leases rather than with the normal conditional
purchase leases.

Mr Laurance: Yes.
Mr EVANS: The situation at Camballin re-

quired an Act of Parliament and, as a result of
this provision, other special leases, not covered by
Acts of Parliament, would be treated similarly.

The third provision relates to the approval for
special leases, and the fact that the determination
of conditions and terms of sale by auction shall
rest with the Minister rather than with the
Governor as occurs at the present time. In prac-
tice, this does not represent a great change, be-
cause the Governor would be very unlikely to es-
tablish terms of auction on his own account. The
whole matter would be researched and prepared
by the Department of Lands and Surveys and the
Governor would simply lend his signature to it. Of
course, a good Governor always is guided by the
Ministers of the day, so this provision can be seen
simply as streamlining the administration as it op-
erates effectively at the moment.

The final matter in the Bill deals with con-
ditional purchase leases over new farmland. Sec-
tion 47 of the Act is to be amended to place em-
phasis on the establishment of crops and pasture,
rather than on fencing and clearing, before free-
holding can be granted. Of course, this is possible
as a result of the new techniques and develop-
ments which have occurred especially in dry land
farming. It will have the effect of compelling a
landholder to devote his capital and effort to
utilising the land he has cleared, rather than to
the clearing of further acres. Therefore, this pro-
vision could obviate the adverse effects of wind
erosion and saltation caused by excessive land
clearing.

Having gone that far, I hasten to query why it
is not possible, as a requirement of conditional
purchase, to have a mandatory plan of develop-
ment of a particular farming property. Of course,
the country that is being released for farming now
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is not as favourably endowed geographically or
climatically as land taken up already.

In the past farmers simply have gone ahead and
cleared the entire farm. There appeared to be a
syndrome with clearing which meant that if there
were trees about they should be knocked down.
Fortunately, through an educative process, that
trend has been reversed to some extent. Now
people have a much greater interest in trees and
the arresting of soil erosion and saltation, an
interest which was not apparent a decade ago.

However, the approach to the clearing of catch-
ment areas bears out the need for a planned and
carefully controlled clearing of any area. It is
necessary there be a planned clearing with notice
being taken of the location of roads and attention
being paid to the subdivision of paddocks, leaving
belts of crucial vegetation. Protection against
wind erosion and saltation could be made a pro-
vision of the sale of land. This would not have to
be done in a heavy-handed way and a further pro-
vision could allow for the appropriate Government
departments to give guidance on these matters.

I suppose traditionally it has been a case of sur-
veying north and south with straight lines on a
map instead of following the contours of the land
and having regard for the essential geographic
features such as water courses and the positioning
of forest belts.

Once again, this is something that could have
been considered more closely and with some
means of involving it as a mandatory requirement
at least examined. I hope the Minister could put
the proposition at least to the soil advisory com-
mittee. It is possible that a useful amendment
could be made. So many mistakes have been
made in the past with the clearing and manage-
ment of land that we cannot afford any further
errors.

The intent of this measure should be of ongoing
benefit for the land administration and survey
mapping of this State. It is on that basis that the
Opposition will watch with great interest to see
how it unfolds in practice. The approach taken by
the Minister probably is the most effective way
these matters could be achieved.

MR MePHARLIN (Mt. Marshall) [4.14 p.m.]:
I note in the Minister's second reading speech
that he said it was intended in the near future to
undertake a comprehensive review of the Land
Act. No doubt when those amendments come For-
ward they will be of great concern and interest to
us to ascertain what it is envisaged they will do.

The amendments introduced in this measure in
part deal with the conditional purchase leases
over new farmland. In past years when con-

ditional purchase blocks were obtained, our farm-
ing communities have had a tendency to go ahead
and clear great areas of land quickly in order to
get a quick cash return. In fact, I personally have
engaged in that very practice. We would clear the
land in January and get a cash crop from it by
Christmas of the same year.

The farming community generally now has a
greater degree of understanding and recognition
of conservation measures, and the previous atti-
tude would not be held by the majority of present-
day farmers. Perhaps the odd few would not take
the same care and responsibility, but throughout
the farming community generally people are be-
coming more aware and knowledgeable of
methods to preserve land and to prevent soil
degradation.

This amendment places emphasis on the estab-
lishment oF crops or pastures, or both, rather than
on progressive clearing and cultivation as a prel-
ude to the sowing of crops and pastures. I do not
think any farmer would have objection to that.
All farmers want to establish pastures as quickly
as possible to prevent the land blowing away and
to increase the fertility of the soil to give better
production and better feed for stock, etc.

We look forward to future amendments to the
Land Act, but these amendments do reflect ideas
which will be accepted by members of the general
farming community who accept their
responsibilities.

MR LAURANCE (Gascoyne-M inister for
Lands) [4.16 p.m.]: I thank the Opposition for
supporting this measure and I thank particularly
the member for Warren for his comments about
the assistance given by the officers oF the Depart-
ment or Lands and Surveys and me. We were
happy to provide him with the information and
the co-operation, because this is rather a complex
matter and 1 wanted him to understand that this
was a fairly tentative irst step in what will be a
major change to Crown land management in this
State. As outlined today, it is true that a complete
rewrite of the Land Act is envisaged, but this will
take a great deal of time and resources. Therefore
it was felt necessary that we should proceed with
interim amendments.

I compliment the people involved in this exer-
cise: Firstly, the Under Secretary for Lands, who
has been engaged for some time in the prep-
aration of this legislation in order that it could be
dealt with during this session of Parliament; and,
secondly, the Surveyor General, because of his as-
sistance with the reorganisation and the fact that
he has invited consultants to study his depart-
ment. He has been prepared to have his office put
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under the microscope and I am sure the results
will be in tha best interests of the State.

I have had a close look at the administration of
land and the survey and mapping responsibilities
in the other States and several have gone in the
same direction as this legislation is heading, with
some form of greater separation of
responsibilities. Queensland has gone the full
measure and completely divided its land
administration department and created a separate
department of survey and mapping. We took a
close look at the Queensland situation to ascertain
what the experience had been and, frankly, I am
sure the people in that State would agree the
move has not been a 100 per cent success. There-
fore, we are not rushing to do the same thing.
Other States have taken steps along the lines we
are following with the introduction of this Bill.
New South Wales has a central mapping auth-
ority which hives off some of its mapping
responsibilities from the survey area.- So this is
interim legislation pending a moire complete re-
view, but it will provide great benefits to the State
and help with the administration of Crown land
during the interim.

One of the things mainly responsible fr bring-
ing about these changes has been the ne tech-
nology which is now available. The member for
Warren referred to the land information system, a
very exciting innovation which for the first time in
this State will bring together on computer both
the physical and legal descriptions of land in the
State. All the metropolitan area will be
computerised in this way; every block in the
metropolitan area will be on the computer
probably by the end of this year or by March
1983. Progressive steps will be taken to
computerise country towns and other rural areas.

Mr Bryce: A great scheme.
Mr LAURANCE: This system has provided

benefits already and further benefits will be de-
rived. People will be able to receive a com-
puterised printout of their block of land almost in-
stantly, showing both physical and legal descrip-
tions. This will speed up the transfer of land to
the benefit of the community and will save people
quite a deal of time and money.

Already the details of some 35 000 Crown re-
serves have been placed on computer, and for a
small fee to cover costs people interested in
Crown reserves, particularly local authorities, can
obtain a computer printout of that information.
The availability of that printout has speeded up
the obtaining of this information. Already we are
receiving the benefits of this technology, although
it will take some years before it is fully

implemented and available to the public.
The member for Warren referred to develop-

ments in the areas of survey and mapping work.
Such things as aerial photographic mapping and
satellite imagery have meant we have had to
streamline our administrative procedures to keep
up with this new technology. If we did not we
would have the terrible paradox of having
tomorrow's technology with yesterday's
administration.

The member referred to details of foreign
ownership of land. The Government established
this year a committee under the chairmanship of
the Attorney General, who has responsibility for
the Registrar of Titles in this State. In fact, a
public statement was made a few days ago about
the progress the committee has made. When the
new land information system is fully operating it
will provide almost instantaneous up-to-date in-
formation of foreign ownership of land. Tech-
nology in future will give us the answers to the
questions raised by the member, and in addition
that technology will be an efficient gatherer of
land tax information by our having that infor-
mation instantly available. All this will bring
benefits to the State.

The member was interested in two other areas.
Firstly, he asked about special leases and the
ability of these amendments to provide a 50-year
term for those leases. Provision for that extension
is designed to assist the financing of major
projects in remote areas. We in this State have
great interest in major projects. Most of them are
tourism oriented developments on Crown land in
remote areas. If in special circumstances to have
a lease longer than 21 years would help the de-
veloper to get a development under way-and the
authorities concerned, and the financiers involved
thought it best-this flexibility in the amendment
will allow for a longer term up to 50 years.

Secondly, the amendment to section 47 will
change the conditions applicable to conditional
purchase leases of new farmland. These changed
conditions are important; we are to take out the
words which require lessees to clear and cultivate
the land, and to replace those words with words
requiring the lessees to "establish crops and pas-
ture". This provision will make allowance for the
new forms of agriculture promoted by our De-
partment of Agriculture, and agricultural advisers
around the State.

It was said development plans should be a
mandatory requirement. In recent times much
work has been carried out in this area. The con-
ditions of release now indicate to applicants they
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must have a development plan worked out in con-
sultation with the Department of Agriculture.
Action can be taken by the Department of Lands
and Surveys so that the applicant will forfeit the
lease if he does not develop the block in harmony
with the development plan put in at the time of
application. I take the point that further work is
needed in this area. I undertake to have dis-
cussions with the soil advisory committee,
although I must add that much work has been
done in co-operation with my colleague, the Min-
ister for Primary Industry,

I thank the member for Mt. Marshall for his
comments. The measures relating to conditional
purchase leases are directed towards conservation,
and further such measures may be introduced
after a review is carried out next year.

I. thank all members for their support of the
legislation, and commend it to the House.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Leave granted to proceed forthwith to the third

reading.
Bill read a third time, on motion by Mr

Laurance (Minister for Lands), and transmitted
to the Council.

GAS UNDERTAKINGS AMENDMENT DILL

Message: Appropria lions:

Message from the Governor received and read
recommending appropriations for the purposes of
the Bill.

CONSUMER AFFAIRS

Drum mond Cove Project: Grievance

MR TONKIN (Morley) [4.25 p.m.]: The
Government does not know the meaning of its
responsibilities. Last week the Premier became
upset when I said that he was not taking his job
seriously. I referred to the protection of people to
be prosecuted under our laws. The Premier took
exception because he thought I was saying that he
had sought out some names and had prevented
the prosecution of the people concerned. I was not
saying that at all. I am sorry that in the heat of
the debate that kind of message got across. I will
not make the particular point I was making then,
(98)

as that is another subject matter altogether, but
the principle I was putting was that power confers
responsibility, and that sins and crimes of
omission exist, just as surely as sins and crimes of
commission exist. If one had to make a generalis-
ation of history one might say that conservative
Governments in this country tend-I am trying to
use the right word without overstating my point-

Mr Rushton: Be careful.
Mr TONKIN:-not to do things which should

be done, whereas ALP Governments tend to make
more mistakes trying to do things which should be
done. I will not argue which method is best, but I
will say that when any political party holds the
Treasury benches it must accept its
responsibilities.

I am often amazed by the people opposite who
ask what the Opposition is doing about certain
things. They ask this as though the Opposition
has the executive power to do certain things, and
has a majority in both Houses of Parliament to
give effect to its policies. Of course, Opposition
parties can do very little except to voice objection
in the Parliament to that which they believe is
wrong. Certainly, Governments have the power.
In this State, unlike ALP Governments, Conserva-
tive Governments always have had majorities in
both Houses. No ALP Government has ever had
such a majority in both Houses; so there is a big
difference between the two types of political par-
ties. Any Government has the right to give effect
to any legislation it wishes to put forward within
the constraints of the Constitution, but ALP
Governments can be frustrated in doing that.

I will give an example of a Government which
says it can do nothing about a particular matter,
but apparently does not want to do anything, be-
cause it refuses to take legislative action which
would enable it to act.

I am referring to a person by the name of
Tranter. and the Drum mond Cove project which
is 15 kilometres north of Geraldton.

Mr O'Connor: That has been on for many
years-lO0 years or something of that nature.

Mr TONKIN: That is correct. The Premier has
made my point.

The SPEAKER: I think it is 12 years.
Mr TONKIN: For most of that time this

Government has done nothing about the matter.
Tranter sold the land in the Drummond Cove
project and the idea was for it to be subdivided
into one-acre lots.

Mr O'Connor: We amended legislation for this.
Mr TONKCIN: It does not seem to have done

much good.
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Mr O'Connor: I am just stating my recollection
of the matter.

Mr TONKIN: The Premier may be correct. Is
he talking about the Land Act?

Mr Carr: 1 think you attempted to stop that
sort of thing from being repeated, hut there has
been no relief to the individuals who suffered
under Tranter, and are still suffering.

Mr TONKIN: They still cannot realise their
investment, even though they were led to believe
that would be possible.

Mr Rushton: You have to get them all together.
Mr TON KIN: We do not have to. The Govern-

ment has to do something about it. One of the
problems is that there is no means by which the
participants can get together to make a decision.

The Greenough Shire has made it clear that the
land cannot be subdivided.

This position arose from an action by Tranter
who transferred assets from one company to
another and transferred the liabilities from one
company to another company and then realised
the assets of one company. The people to whom
money was owed were not able to realise their
money. This practice is similar to the bottom-of-
the-harbour scheme in that there has been a
manipulation of corporate law which has resulted
in people losing their investments.

A carrot was held out to these investors by their
being told that if they invested in the Drummond
Cove project they would get their money back;
they were enticed to another development.

This matter has caused me concern and I wrote
to the Consumer Affairs Bureau which replied to
me on 3 August 1982 saying the bureau had been
putting pressure on Mr Tranter. Apparently al
the bureau is doing is writing letters to Mr
Tranter and this has been going on for 12
years-with no result.

Perhaps the bureau can do nothing. 1 would be
interested to know whether the commissioner has
recommended that the Government should take
action, If he has not, he is at fault. If he has made

a recommendation and the Government has not
acted, it is at fault. This inactivity has caused
numerous people concern over several years.
Many people approach the Consumer Affairs Bu-
reau, but we are told that no formal complaint
has been made.

Mr O'Connor: Have you any suggestions as to
how this problem can be overcome? There are dif-
ficulties in law.

Mr TONKIN: I would like to hear what the
difficulties are because as a Parliament we have
tremendous residual powers. We have powers the

Commonwealth Parliament does not have. The
constraint upon us is much less, provided we do
not step outside the bounds of the Constitution. If
the Government has found difficulties, I would
expect it to say so.

I asked the Minister for Consumer Affairs the
following question last week-

()Has the bureau received complaints with
respect to the Drummond Cove project?

(2) Is there substance in the complaint?
(3) What avenues are open to the bureau to

require the developers to fulfill the terms
of their prospectuses?

(4) If there is insufficient statutory backup
for the bureau in this matter, is it the
Government's intention to introduce
legislation to remedy the situation?

His answer was-

(1) and (2) Yes.
(3) As no official prospectus was issued for

this project the bureau has no statutory
power over the matter.

(4) At this stage the Government is not con-
templating legislation since the promoter
has indicated that a new proposal will
shortly be put to investors involving the
formation of a unit trust in exchange for
interests now held in the land.

So, the Government is not contemplating legis-
lation because the promoter has indicated a new
proposal will be put to the investors. This has
been going on for 12 years. By the way, Mr
Tranter now lives in Queensland in a place
called-

Mr O'Connor: Shady Nook!

Mr TONKIN: -Runaway Bay. The Govern-
ment should not be laughing at this because it has
done nothing about the matter.

Mr Tranter wrote the bureau a belligerent let-
ter and the commissioner said he was not sur-
prised because the bureau had been trying to get
Tranter to do something about the matter for a
long time. This man is thumbing his nose at the
Government and I ask the Government what it
intends 10 do about the matter. Legislatively, it
says it is not going to do anything about the mat-
ter and I think that is a disgraceful state of af-
fairs.

MR O'CONNOR (Mt. Lawley-Premier) [4.35
p.m.]: The member for Morley referred to an inci-
dent last week when he made some comments
about this matter and I must admit I got a little
hot under the collar when he referred to me as
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having done things wrongfully to assist my
friends. That is something I have never done.

Mr Tonkin: What I was saying is you have not
taken action which I believe you should have
taken.

Mr O'CONNOR: I have read the transcript of
that day as also no doubt did the member for
Morley.

I have had nothing placed on my table about
the Tranter issue for some time though I recall
that some 10 years ago the Government was con-
cerned about the matter and felt that it was so un-
savoury that action was taken to alter one of the
Acts concerning the matter.

The legislation concerned undivided shares of
land. The people involved in the Drummond Cove
project could not obtain title to the land and we
altered legislation in an attempt to overcome the
problem. 1 have not received any complaint about
this matter in recent years, but I will
investigate-

Mr Tonkin: The bureau has.
Mr O'CONNOR: The member for Morley will

understand that I do niot see everything that goes
through that office. The bureau has indicated that
it has received complaints about the matter and
that it is dissatisfied with the operation. There is
no proposal to alter the legislation -at this stage
because Mr Tranter indicated that he was putting
some new proposiion-

Mr Tonkin: This has gone on for 10 years.
Mr O'CONNOR: -to the people involved. I

am quite happy to refer this matter to the Con-
sumer Affairs Bureau to ascertain whether any
further legislation can be implemented to over-
come the problem.

MINING: COAL
100th Anniversary: Grievance

MR T. Hi. JONES (Collie) [4.40 p.m.]: My
grievance would not be unexpected. I want to
speak about the miserable attitude of this Govern-
mnent towards the Collie coal centenary. The
Government is despicable and I say that on behalf
not only of the people of Collie, but also of many
Liberal Party supporters in the town, and I could
name them. Members of the Liberal Party were
in Collie recently and got a barrage from memn-
bers of the Rotary Club. They told the Rotary
Club members that members of the Government
were concerned at the Government's attitude in
that it was doing nothing for the town.

On 3 October we celebrate the discovery 100
years ago of coal. In my capacity as member and

organiser of the celebrations, I wrote to the Prem-
ier on 3 May asking whether he would consider a
donation to assist with the overall expenses in
running this event which is important both For
Western Australia and the coalfields. The Prem-
ier replied on 8 June and indicated that he knew it
was a celebration relating to the history of the
State, but that the Government could make no
money available for the reasons he outlined in the
letter. I referred his decision to the Shire of Collie
and at its request made another submission to him
asking him to reconsider his attitude. I wrote to
him again on 22 June asking him to reconsider
the matter in view Of what had occurred. In his
letter of reply on 14 July the Premier said-

However, I am concerned that, at a time
when we have had to curtail expenditure in
many areas as a result of Commonwealth
financial constraints, we could be seen to be
establishing a policy of assistance towards
the celebration of significant events in the
State's history.

He said he would ask the Minister for Tourism to
assist. We want money. One cannot run any show
today without financial backing.

Mr MacKinnon: Does promotion not cost
money?

Mr T. H. JONES: The Minister was in Collie
recently. I believe he put on a great turn saying
what great people they were in Collie. I received a
telephone call yesterday about the Minister's ac-
tivities in my absence. I am concerned at the atti-
tude of the Government towards Liberal-held
areas. That attitude is clear from the answers to
the questions 1 asked yesterday. I wonder whether
the Government is not playing politics.

Several members interjected.

Mr Old: Fair go!

Mr T. H. JONES: The member for Albany has
bad his bite of the cherry to the tune of $110000.
He need not talk:, he should be laughing. An edi-
tonial in the Colie Mail on Thursday, 2
September took up the matter on behalf of the
people of the electorate. It was headed "Why no
Government money for Collie?" The article
said-

Premier Ray O'Connor did this town an
injustice when telling Collie Shire Council
that the State Government had participated
in Bunbury's city status celebrations and
Albany's 150th anniversary celebrations as
these towns had been significant in the devel-
opment of WA.
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The Premier also told the council that both
the Albany and Bunbury celebrations were
unique.

So the discovery of coal and all that Collie has
done is not unique; in the Premier's view it is a
drop in the ocean. I hope he will change his atti-
tude because Collie has invited him to open the
celebrations on Saturday week. H~e is being asked
to do that and yet he is not prepared to back
financially the celebrations. I hope that as a result
of what I am saying he will reconsider his atti-
tude.

The leading article goes on to say-
Collie has done a lot for this State without

getting the support most other towns enjoy.
Mr Brian Burke: Hear, hear!
Mr T. H. JONES: The article goes on-

It would appear unfortunate that this situ-
ation exists and it once again raises the
question: Does Collie miss out because of its
strong Labor party background? and, Would
it be different if Collie was a Liberal or
"swinging" seat?

I am not hostile about the money that Albany has
received. I say good luck to them-it should have
been given to them. Albany received $110 000 to
assist in its I 50th anniversary celebrations.

Mr Stephens: On a per capita basis what
should Collie receive?

Mr T. H. JONES: It would be reasonable if we
received $30 000. Bunbury received $50 000 be-
cause it achieved city status. Does the Govern-
ment realise the significance of Collie and the role
it has played in industrial advances in this State?
All the Government does is knock Collie. When
will the Government admire the Collie miners for
their industrial record which is probably the best
of any coalmining centre in the world , not just
Australia? The Government says it is concerned
at industrial unrest and it has introduced legis-
lation in another place related to that. But let us
look at what Collie has contributed in its indus-
trial record. Only three days have been lost
through industrial disputation since 1961.

The Premier is going to Collie on Saturday
week and will have to face the miners and the
people of the town. The views I am putting today
are those of the local authority and many Liberal
Party supporters in the town. I wish some of the
Liberal members who were down in Collie re-
cently would get up and support me. They told
Rotary Club members in Collie that they sup-
ported my attitude. It behoves the Government to
look again at this matter. It is not too late for the
Premier to do something. Where would the State

be without the Collie coalfields? I suggest it
would be in a hopeless mess.

The Government has encouraged the develop-
ment of coalfields and a move away from oil. If
we were relying on oil today electricity costs
would be at least double what they are. That is a
significant advance in Western Australia's indus-
trial expansion. The Premier will go to Collie in a
very poor light. It would be preferable for him to
reconsider his attitude and make some contri-
bution towards the celebrations. We are not
asking for the same amount that Albany and
Bunbury received, but the Government should
recognise the industrial record of the coalminers
who go underground and risk their lives daily. I
do not know whether any Government members
consider that fact. Would anyone argue that it is
not a significant occasion that warrants some
Government backing? Our request is not un-
reasonable.

Collie always has been known as a decent town.
We did the decent thing in asking the Premier to
open the celebrations which will run for 12
months. Collie people and the mineworkers
always have been decent. Any Government mem-
ber who goes there is treated with the utmost re-
spect. I am concerned and very annoyed at the
Premier's unwarranted attitude to my request,
and I ask him to reconsider. I would rather see
him go there on Saturday week and face a more
favourable atmosphere. It is not too late to help
along the celebrations. The Government gave
$5 000 to the Falkland Islands war appeal. If it
could find money for that purpose, it should be
able to do something for a celebration which is
much closer to home.

No thought has been given to rewarding the
miners for their great industrial effort, or to re-
warding Collie for the part it has played in the in-
dustrial expansion of the State. I cannot speak
strongly enough about how miserable is this
Government in adopting such an attitude to a
town which has played such an important role in
the industrial affairs of the State.

I say to the Premier: It is not too late to recon-
sider. The Premier has to face the people I rep-
resent. I remind him that many of the people who
are backing me on this matter are Liberal Party
supporters. They say that the Government is not
playing the game at Collie. So I ask him to recon-
sider this very reasonable request.

MR O'CONNOR (Mt. Lawley-Premier) [4.51
p.m.]: In reply to the member for Collie, he would
know as well as any member in this House that
the State has been more adversely affected by
finance cuts in the last year or 18 months than
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ever before. The member is aware of the difficult-
ies we have faced because of the cutbacks by the
Commonwealth Government. We received $57
million less from the tax-sharing arrangements
and $37 million less because of cuts by the Grants
Commission, and we will lose another $12 million
because of the fuel levies which were introduced
recently. We do not have much money to spread
around.

Mr 1. F. Taylor: You had a lot of money
though to put into the propaganda sheet called
State Report!

Mr O'CONNOR: That did not cost $50 000.
Mr T. H. Jones: What about some of the

money spent on advertising?
Several members interjected.
Mr O'CONNOR: If the member for Collie

thinks back to the events concerning the cel-
ebrations for the 150th anniversary of Albany, he
will recall that the people of Albany were angry
that the State's 150th anniversary celebrations
were not held in their town. The First colony was
established at Albany, and for that reason some
assistance was given to the town for its
celebrations. It was indicated quite clearly that
similar assistance would not be given to every
town in the State. If we said, "tAll right, we will
give Collie some funds to help with its celebration
of 100 years of coalmining", what would be the
situation in regard to Greenbushes and its tin
mining, Kalgoorlie and its goldmining, and
Paraburdoo, Tom Price, and Mt. Newman for
their iron ore mining? Eventually we would re-
ceive requests from all these towns when they
reached their 100th or 150th anniversar ies.

Mr Davies: It will be about another 100 years
before Mt. Newman does that.

Mr O'CONNOR: The member for Victoria
Park would know that other industries were com-
menced in the State many years earlier.

Mr Davies: You are drawing a long bow.
Mr O'CONNOR: I referred to goldmining in

KalIgoorlie.
Mr Brian Burke: I doubt whether Paraburdon

will still exist in 100 years!
Mr O'CONNOR: All sorts of precedents could

be set in this regard.
Mr Pearce: Some could say they have been set.
Mr O'CONNOR: The Government has a re-

sponsibility. Members know that during the last
year we set up a Cabinet review committee, and,
because of a shortage of funds, a number of chari-
table organisations were removed from the list of
bodies to be granted assistance. Members opposite

have complained about that, and I understand
their concern. However, we must have regard for
the funds we have, and we must make the best de-
cisions possible about where those funds are to be
spent.

The member for Collie said that we do not do
anything to help Labor electorates. Obviously he
has not looked very far afield because the Govern-
ment has made tremendous efforts to assist the
timber industry and cannery in the Manjimup
area. This electorate is represented by a Labor
member, and that member knows of our efforts to
keep people in the work force.

Mr T. H. Jones: Can you tell me what you have
done in Collie, except try to wreck the coalmining
industry?

Mr O'CONNOR: Just a few days ago rep-
resentatives of Australian Iron and Steel Pty. Ltd.
told us quite clearly that the intention was to close
Koolyanobbing. At my request, discussions were
held, and because of actions taken by the Govern-
ment, the works will remain in operation. This il-
lustrates clearly that the Government will help
wherever it can. It is up to the local communities
to do something about their own celebrations. If
we set a precedent in this way, we would cause
problems for future Governments. I am appreciat-
ive of what Collie has done in the past, but it is
unreasonable to grant money for these particular
celebrations.

MINISTER OF THE CROWN

Oath of Office: Grievance

MR STEPHENS (Stirling) [4.55 p.m.]: On 25
March of this year I asked a question of the
Deputy Premier regarding the ministerial oath of
office. in reply to my question the Deputy Prem-
ier confirmed that Ministers of the Crown swear
as follows-

I will do right to all manner of people after
the Laws and Usages of the Realm, without
fear or favour, affection or illwill.

I believe we can take that to mean that a Minister
must make judgments on the facts rather than act
in any way from a party political bias. I asked the
question at the time because of something that
happened nut long beforehand. A meeting was
held in Albany between representatives of the
port authority and the waterside workers' union to
discuss shipping problems in Albany, and also the
permanency provisions of the waterside workers'
awards. Following that meeting a luncheon was
held in the office of the port authority. As the
member for Stirling, I was invited to the
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luncheon, but I was not invited to take part in the
discussions which were held in the morning.

When I inquired about this matter, I was told
that my name was on the original list to take part
in the discussions, but it was removed at the re-
quest of the Minister. Naturally enough, the per-
son giving me this information did not want to be
named.

Mr Tonkin: Which Minister was this?

Mr STEPHENS: The Deputy Premier and the
Minister for Transport.

Mr Tonkin: That figures.

Mr STEPHENS: I would like to draw the
Deputy Premier's attention to the fact that,
although I am not a member of the Liberal Party,
I am the elected representative of the people of
Stirling. The people elected me to have my voice
heard, irrespective of my party-political affili-
ation.

In seeking to have my name removed from the
list, the Deputy Premier has breached his oath of
office. 1 cant see no explanation for his action
other than a party-political one. That is my first
point.

I would like now to refer to another incident
which illustrates my belief that this Minister has
not acted consistently with his oath of office. I
think many members of Parliament will be aware
of the problems of McLean Sawmills Pty. Ltd. in
regard to the transport of sawn timber from
Denmark to Perth. The manager of that company
approached me-and I am aware that he ap-
proached other members of Par ia ment-a bout
the problem. I made representations to the de-
partment, and I also wrote to the Minister for
Transport, who happens also to be the Deputy
Premier. The date of my letter was 14 December
1981, and I received a reply from the Minister
dated 10 February 1982. I will not read the com-
plete letter, but he finishes it by saying-

I thank you for your comments supporting
Mr McLean's submissions and I will advise
you in due course of the outcome of the trial.

I was advised in due course, and I am not com-
plaining about that. Permission was given for the
road transport of the sawn timber, and I am very
thankful about that. However, when I wrote to

-the Minister for Transport 1 stated that I would
like to make a submission about the matter, and
the basis of my submission was the economic im-
pact on Denmark if McLean's Sawmills were to
close.

On 21 January 1982 the Minister released a
Press statement. It commences as follows-

Following strong and constructive rep-
resentations by Local Member of Parliament,
Mr Tom Knight (M LC, South), and detailed
investigations by the Minister for Industrial
Development and Commerce, Mr Barry
MacKinnon, and Commissioner of
Transport, Mr Don Dyson, State Cabinet has
approved of a request by a Denmark timber
company to be able to road transport its sawn
timber to Perth.

The Press release then referred to the sequence of
events. No reference was made to the represen-
tations made by the member for Stirling. The
Press release concludes as follows-

I pay high tribute to Mr Knight, Mr
MacKinnon and Mr Dyson for their work
which enabled detailed consideration to be
given to the matter by the Government.

Here again I believe the Minister has erred
seriously in not giving due attention to the facts of
the case. After all, as a Minister, he has sworn on
oath to act without fear or favour. Once again,
the Minister has breached his oath of office in the
manner in which he treated that Press release.

Mr Watt: If it makes you feel any better, I
didn't get a mention either.

Mr STEPHENS: It does not make me feel any
better that the member for Albany was not men-
tioned; I am stating my case and not his. The
member for Albany does not represent McLean's
Sawmills, but it does come within the electorate
of the member for Stirling and the member for
South Province.

Several members interjected.

Mr Cowan: The member for Albany might
have made representations.

Mr STEPHENS: The member for Albany may
have made representations, but I would have
thought his hands would be pretty full dealing
with all the problems he has in Albany and which
have been added to recently by the difficulties
Total West is experiencing.

Mr Bryce: "Total Mess" or "Total Disaster"!

MR RUSHTON (Dale-Deputy Premier)
[5.01 p.m.]: This matter has been raised pre-
viously by way of either grievance or question.

Mr Stephens: I have raised it before, but I have
not grieved on it.

Mr RUSHTON: The member referred to a
meeting to which he was not invited. That was a
Government public policy-making meeting and,
not being a member of the Government, the mem-
ber for Stirling was not invited to attend. Every
time I go into the electorate of the member for
Stirling, he is invited to various meetings, but on
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this occasion we were in a very delicate situation
negotiating policy. All members would realise
that, in that situation, those who are not Govern-
ment members are not invited to attend.

Mr Bryce: We never know about any meetings
which are going to occur when you come into my
electorate.

Mr RUSHTON: The Deputy Leader of the
Opposition knows the position.

Several members interjected.
Mr RUSHTON: The member for Stirling

spoke for 10 minutes. Does he intend to speak for
another 10 minutes?

Mr Pearce: Someone should ask a Dorothy
Dixer and the Minister will get 15 minutes more
then!

A Government member: Why should he be
brief?

Mr Stephens: I don't care how brief the Minis-
ter is as long as he gives the facts.

Mr RUSHTON: Mr Speaker,. I should not go
any further and, if the interjections continue, I
will not go any further, because the matter has
been answered previously.

The meeting referred to was a very important
one for Albany and related to the future of the
town. The member for Stirling attacks vigorously
everything we do for the future of the town of
Albany and, as far as I am concerned, he con-
stantly wants to get at the Government,

Mr Tonikin: That is part of the democratic Pro-
cess. He is elected by the people to do that.

Mr RUSHTON: Not only is it inaccurate-
Mr Tonkin: You have no idea about the whole

spirit of parliamentary democracy.
The SPEAKER: Order!
Mr Tonkin: That is an incredible statement for

a Minister to make. Why should you be the arbi-
ter of what the member should say?

The SPEAKER: Order!
Mr Tonkin: That is a disgraceful statement!

Mr Crane: Are you deaf?
The SPEAKER: Order!
Mr RUSHTON: We were attending a public

meeting designed to arrive at policy decisions.
Mr Stephens: A public meeting, was it?

Mr RUSHTON: It was a public meeting relat-
ing to policy decisions. It did not affect the mem-
ber, because he is not a member of the Govern-
ment. Very successful decisions were made and
Albany has benefited accordingly. The represen-
tations made by the member for Albany were very

helpful and we have achieved a most satisfactory
result at Albany.

The member referred to McLean Sawmills Pty.
Ltd. and I point out his submission was con-
sidered in relation to this matter. A decision was
made and the member for Stirling should be most
satisfied that his recommendations and those of
the member for Albany were taken into account.

Mr Stephens: If you listened to what I said, you
would know that I acknowledged that. I objected
to your Press release in which you did not keep to
the facts.

Mr RUSHTON: Does the member for Stirling
want me to publish a Press release lauding him
every day?

M r Stephens: No, j ust ack nowled gi ng t he Fa cts.
Mr Brian Burke: Just telling the truth.
Mr Stephens: Just acknowledging the Fact that

I made representations.
Several members interjected.
The SPEAKER: Order! The Minister will re-

sume his seat. I have had quite enough of the
interjections. The member for Stirling was heard
in relative silence when he aired his grievance.
The Minister is attempting to answer it and I
would ask the member For Stirling to desist from
interjecting.

Mr RUSHTON: The member for Stirling can
be assured that I have honoured my
responsibilities. Strong representations were re-
ceived from the member for South Province, the
member for Albany, and the member for Stirling.
As far as I am concerned the member for South
Province was very consistent in his representations
day after day and hour after hour and I gave a
reply which was appropriate to the situation.

The SPEAKER: Grievances noted.

INCOME TAX AVOIDANCE: COMPANY LAW

Policing: Motion
MR BRIAN BURKE (Balcat ta- Leader of the

Opposition) [5.06 p.m.]: I move-
That this House expresses its concern at

inadequate policing by the Corporate Affairs
office of the provisions of Western Aus-
tralia's company laws.

I shall relate to the House an absolutely horrible
story in which a citizen of this State became en-
meshed in bottom-of-the-harbour tax avoidance
schemes by becoming the secretary of a group of
companies, the directors of which were not known
to him, and in which, in all Citeept one instance,
there is absolutely no doubt he was made the sec-
retary without his knowledge and consent.
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Not only did this constituent of mine become
secretary of about 46 companies involved in bot-
tom-of-the-harbour tax avoidance schemes, but
also this same constituent persisted as company
secretary for months after he had told the Corpor-
ate Affairs Office that he had nothing to do with
any of the companies that had been named.

In fact the story is really of one man's efforts to
detach himself from criminals without any assist-
ance whatsoever from the Corporate Affairs
Office in this State, despite the fact that the con-
stituent to whom I have referred prevailed upon
that office and the Taxation Department to assist
him in his efforts to, as he said, "Clear up this in-
credible mess."

The gentleman of whom I am speaking is Peter
Quinn who lives at 137 Wilmington Crescent,
Balga. His story begins in early April 1978 when
he received a phone call from a friend who was
resident at that time in Queensland. This friend
said that he would like Peter Quinn to act as the
receiver of mail for another friend who lived in
Queensland also. The other friend was Lloyd
Faint and, for the edification of members, I shall
detail some of Mr Faint's background.

Lloyd Faint met Brian Maher shortly after his
arrival in Brisbane in 1968. Faint was then con-
ducting an unregistered used car business from
his home address. By occupation he was a self-
taught motor mechanic and had gained employ-
ment as a car salesman before establishing the
used car business at this home. Faint had no com-
mercial training or experience.

Faint and Maher became friends and Faint was
appointed a director with Maher of several
companies. One of these companies was used to
establish a used car business for Faint.

During the 12 months Faint was a director of
Brisbane Wholesale Cars, he engaged a number
of salesmen with criminal records and established
the connection with members of the painters and
dockers union.

His salesmen included Donald Sears and
Graham Spence. They were procured to purchase
companies from Brian J. Maher and Co. In ad-
dition, Spence was later engaged by Faint to pro-
cure other persons to act as directors and provide
secretaries and registered office addresses for
companies.

Subsequently Faint became the director of
hundreds of companies through dealer
compa nies-hu nd reds of companies that were
ditched to the bottom of the harbour.

So, Faint has been identified as the person who
wants Peter Quinn to act as the receiver of mail in
Perth. Quinn continued-

He (Faint) wanted me to receive any mail
for him and post them on to his Brisbane ad-
dress because he had no office in WA and
had no intention of opening one.

I was a bit worried and I said, was the guy
involved in anything illegal, like drugs or
anything like that. [ think there was a bit of
a kerfuffle about drugs at the time. He said
no, he was a good mate of his and there were
no problems there.

I said that providing he (Faint) would give
me a letter indemnifying me from any
liabilities he may incur, I would do it, reluc-
tantly, but I would do it. He said he would
talk to Faint and call me back. A bit later, on
that day, Faint called me and agreed to give
me the letter of indemnity and said he would
be in Perth within a few days and would
meet me then.

Subsequently, he (Faint) arrived in Perth
on the 27th April, 1978,_rang me and asked
me to meet him at a bank in South Perth-in
Angelo Street, I think it was the ANZ, op-
posite the post office. I met him there at a
given time and he got there a little bit before
me and a girl ushered me into the bank man-
ager's office and there I was introduced to
Lloyd Faint, and two gentlemen, whom I be-
lieve were proprietors of Tyson Contractors
and Tyson Holdings and also the bank man-
ager was there. They asked me just to wit-
ness the sale of the business.

Quinn tells me that at the time of the business
being sold, a cheque in excess of $1 million was
handed over. It is not insignificant that Tyson
Contractors and Tyson Holdings are two
companies which have been sent to the bottom of
the harbour. To continue-

I did so and was only in there about
another two minutes and out we went. He
(Faint) gave me a cheque for $300 and ad-
vised that it was for disbursements for for-
warding mail and to cover any other costs. I
asked Faint for the letter of indemnity. He
said, oh no, look it is back at my hotel, will
you meet me there this afternoon at 3pm. I
agreed to do so and went back there at 3.00
and was informed that he had checked out. I
later found out that he had gone back to
Brisbane. I had Faint's phone number in
Brisbane-I obtained this from Bob Byrne-

Bob Byrne was the original friend who contacted
Quinn about the matter. To continue-

-and I rang numerous times, left mess-
ages with people and Faint never ever
bothered to return the call. So on the I1Ith of
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May. 1978, I wrote a letter and I have a copy
of that itecr, resigning and refusing to have
anything further to do with him because of
the lack of producing the letter of indemnity.

Quinn wrote the letter on I I May, that is only 14
days after first meeting Faint.

This is the letter that my constituent wrote to
Mr Faint and which he sent by registered mail for
which he has produced the receipt-

Dear Sir,
Ihereby resign from your employ, effec-

tive from today's date. The reason for my
resignation is failure on your part to supply
me with the letter discussed in our initial
negotiations and also failure to return phone
calls or communicate with me in any way
whatsoever.

I enclose bank statements for Tyson Hold-
ings and Tyson Contractors.

So let us see the point at which we have arrived.
Quinn cannot remember what he signed and it
may have been some agreement to act as the sec-
retary for these two companies, although he says
he was told he was simply witnessing the
signatures of other people involved in the sale of
Tyson Contractors and Tyson Holdings.

In any ease, by I1I May, Quinn had made a de-
cision on whether or not he had done the wrong
thing or wanted to be a part of this business any
longer. He wrote to Faint saying, in effect, "I re-
sign from your employ and from any other role
that I have in respect of you." IHe detailed the
reasons for his resignation.

Quinn did not know anyone else involved in the
business. I suppose he could have written to his
friend Bob Byrne. who recommended Faint to
him, and resigned from Byrne's friendship too,
but they were the only two people he knew. He
continues-

it was only a very short time after that I
started getting letters from Corporate Af-
fairs, Taxation Department, some were bills,
some were failure to provide company re-
turns. I was pretty worried about this so 1
contacted Corporate Affairs and the
Taxation Department and went in there to
see them. I wasn't very happy with the recep-
tion at Corporate Affairs. They didn't Seem
to be too helpful. According to them, anyone
can put me down as a Company Secretary
and registered office of any company without
my knowledge and without my signature. I
asked could I please get out of it. Is there any
way or anything I can do to sort out the
problem. They said no, I would have to con-

tact a Director of the company concerned
and he would have to write me out and some-
one else in as a new registered office.

Mr O'Connor: Would you agree Quinn allowed
his address to be used as a registered company's
office?

Mr BRIAN BURKE: It may be the case that
he did, but I do not know. I understand he said
for that period until I I May he allowed his home
to be used in a certain way, or chat he believed he
was acting in a certain way. I cannot answer for
him.

Mr Bryce:, It was only three or four weeks.
Mr BRIAN BURKE: It may well be that

Quinn went into this arrangement' willingly for
the first month. Perhaps he knew that he would
be a company officer-a secretary-and chat his
residence would be named as a registered
company office-I do not know: I cannot make a
judgment on that. I can say that on I 1 May he re-
signed. He went into the Corporate Affairs
Office, but the people there told him that anyone
without his knowledge could put his name down
as being the secretary of a company. He says they
did not seem to be too helpful in answer to his in-
quiry as to how to get out of the situation. He was
told he should contact a director, and -ask that di-
rector to let him out. The only problem for Quinn
was that he did not know the directors of the
companies of which he was made secretary.
Quinn told me it was a weekly affair for him to go
to his letterbox and Find a letter from the Corpor-
ate Affairs Office saying that he was involved in
yet another company. However. Corporate Af-
fairs officers were not helpful. He did not know of
the companies with which he was involved until
he received from Corporate Affairs or the
Taxation Department notification of his
involvement. Quinn continues-

Well, as I didn't know how many
companies were concerned or the names of
the companies concerned, I had no way of
knowing the directors to get myself out of the
mess. Once again, as I say, I was very disap-
pointed with the treatment from Corporate
Affairs.

I then went down to see Mr Rod Todman
at the W.A. Taxation Department. He was
very helpful and said I was one of many
people being caught up with Lloyd Faint and
Mr Brian Maher. I did receive summonses
regarding taxation bills ...

This man was sitting at his home at Balga receiv-
ing summonses from the Taxation Department for
taxation bills in respect of companies, the names
of which he learned only when he received letters
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relating to those companies from the Corporate
Affairs Office or the Taxation Department What
happened then? The bailiff visited him and made
certain demands upon him. I understand that at
one time the bailiff came to the door and asked
Mr Quinn to pay $700 000.

Mr A. D. Taylor: Did he ask for it in cash or
cheque?

Mr BRIAN BURKE: I do not know that the
bailiff was concerned. My friend is a window
tinter and lives in a State Housing Commission
house, and of course would have a great deal of
difficulty finding $700000! 1 think he sat down
and had a cup of coffee with the bailiff. Mr
Todman told Mr Quinn that when he received
these demands he was to ring Mr Todman so that
they could be withdrawn. There was a paper war
with my constituent receiving papers, his con-
tacting Mr Todman, and the papers being with-
drawn.

Mr O'Connor: Did he have another address?
Mr BRIAN BURKE: All he had was the name

of Mr Lloyd Faint. He did not know whether
Faint was a director; all he knew was that Faint
had contacted him. He sent a letter of resignation
to Mr Faint and told the Corporate Affairs Office
he had resigned, but he still received the corre-
spondence. He continues-

This kept happening and I kept sending
articles back to him.

On 2 August 1978 Mr Quinn wrote to Mr NMineif
of the Corporate Affairs Office. The letter
states-

Further to our telephone conversation of
2nd August, 1978, 1 hereby notify you in
writing of the fact that I no longer hold any
position as registered company officer for
any companies whatsoever.

As per our conversation, the only name
and add ress-

I will explain in a moment where that address
came from. To continue-

-] can give you for my successor is as fol-
lows:-

G. D. Spence,
P.O. Box 4864,
MELBOURNE, 3001

1 enclose a copy of a registered letter and
copy of the receipt for same which sets out
my date and reason for resigning.

The addressee (Mr L. Faint) is the only
member and principal of all the companies
concerned that I have met.

Hoping this information is of some assist-
ance to you.

What had happened was that Quinn eventually
had been in touch with Mr Faint, who told him he
should contact Mr Spence of Melbourne, and Mr
Quinn contacted Mr Spence. To continue with the
statement-

Mr Spenice then sent me a bundle of no-
tices of resignation, which read, "I Peter
Nicholas Quinn of 137 Wilmington Crescent,
Balga, Western Australia, do hereby tender
my resignation as Secretary of the above
Company." These were for a number of
companies and it also said "effective as from
the 30th June, 1978". 1 crossed that out and
put down the I1Ith May, 1978, and as far as I
was concerned, I had nothing to do with
them anyway and sent them back to him on
1.8.78.

Obviously, it appears that he hasn't been
into Corporate Affairs and changed this over,
as 1 still continued to receive mail for some
time. To my knowledge, there are about 46
companies involved. I have never, at any
stage, had any books or any knowledge of
any of these companies until a bill arrived or
a letter from Corporate Affairs regarding
failure to produce company returns or
Annual General Meetings and such.

In another three paragraphs Quinn goes on to say
how he felt aggrieved. He said he tried to
extricate himself and that he was most concerned
at being linked with bottom-of-the-harbour
companies. In fact, Quinn wrote a second letter
dated 7 May 1979 to the Corporate Affairs
Office. It was addressed to Mr Richards of that
office and stated-

Further to our telephone conversation of
4.5.79, 1 enclose copies Of Correspondence
sent to both your office and the Taxation De-
partment regarding the problems we dis-
cussed.

I have nothing whatsoever to do with any
companies at all. I am not a director, sec-
retary or registered officer and my home ad-
dress is not a registered office for any
company.

On 27.4.78, a friend of mine rang me from
Brisbane and asked if I would act as a re-
ceiver of mail in Perth for a friend of his, Mr
Lloyd Faint, also of Brisbane. I agreed, on
condition that Mr Faint provide me with a
letter indemnifying me against any costs or
liabilities he may incur.
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When, by 11.5.79, Mr Faint failed to pro-
duce the letter he had promised. I sent a
registered letter of resignation (Copy receipt
enclosed).

He also failed to return any of my phone
messages.

I have subsequently received many letters
from your department and also many sum-
monses from the Taxation Department.

As a result, I have spent a considerable
amount of time and expense on phone calls,
letters and visits to both your office and the
Taxation Department in trying to sort out
the incredible mess.

Mr Rod Todman, an investigator from the
Taxation Department has also been
investigating Mr Faint for some considerable
time and I can assure you that I will co-op-
erate with him to the fullest extent to try and
sort out the problems created by Faint and
his associates.

I hope you can somehow manage to help
me extricate myself from this tangle.

It is sufficient to say that in 1982, three years
later, the Corporate Affairs Office is still sending
letters to Mr Quinn. It somehow seems to have es-
caped the ability of that office to stop including
Mr Quinn in part of the machinations of these
companies.

Mr O'Connor: To whom do you suggest they
send those documents? There may be difficulty
with that.

Mr BRIAN BURKE: There may be difficulty
with that, and I will digress to say this: It is an of-
fence for any company not to inform the Corpor-
ate Affairs Office of the resignation of a secretary
of the company. When Quinn told the office he
had resigned as secretary of the companies my in-
formation is that that office did not even write to
any of the companies involved to ask whether it
was true Quinn no longer was a secretary of those
companies. In fact, the office did not even attempt
to determine whether the companies, by failing to
notify Corporate Affairs of the change or' sec-
retaryship. had committed an offence.

What did the Corporate Affairs Office do in
the final analysis? I am digressing, but the answer
is that it proceeded to attempt to strike out those
companies; it played right into the hands of tax
avoiders, because the striking out of companies is
what tax avoiders want. They want companies to
disappear from the face of the records of the Cor-
porate Affairs Office. In that way companies have
slipped securely out of sight to the bottom of the
harbour.

Mr Hassell: Do you think that Corporate Af-
fairs could have known or should have at the time
known that, bearing in mind Corporate Affairs
could not and did not have any responsibility for
taxation laws?

Mr BRIAN BURKE: The Minister raises an
interesting point. The attempt to strike out these
companies was made in 1982. I think it was on 22
January 1982, or it may have been in 1981. By
that time everybody knew about taxation
avoidance, and the Corporate Affairs Office pos-
sessed a list of the companies of which Quinn had
been made a bogus secretary, each company nam-
ing Brian Maher.

Mr Hassell: At that time not everybody knew
about the particulars of the bottom-of-the-har-
bour scheme.

Mr BRIAN BURKE: For the englightenment
of the Minister I will explain what happened.
Quinn was dealt with by a junior officer at Cor-
porate Affairs. That office is starved of staff gen-
erally, and starved of staff with sufficient exper-
tise. When Mr Quinn produced the letters
indicating he was the secretary of certain
companies, the staff of the Corporate Affairs
Office thought, "Oh, they are tax loss companies.
We won't write to anyone to confirm that he is a
secretary and the companies have failed to advise
us that he has resigned. We will put that to one
side". It was as simple as that, and this occurred
in 1978 when this State's Corporate Affairs
Office was ideally poised to begin to combat tax
avoidance of the type in which Brian Maher was
engaged, but about which nothing was done.

Mr Hassell: Corporate Affairs has never had a
responsibility to deal with tax avoidance, and
could not have had that responsibility. It does not
have access to the Commonwealth records, and
never did have.

Mr BRIAN BURKE: I accept that offences
against Federal income tax legislation are rightly
the problems of the Taxation Department, but it
seems to me to be a strangely insular and
certainly highly inefficient method of conduct
that these different compartments of Government
did not co-operate as the Premier says they are
now co-operating. I ask the House to remember
that the situation was this: Mr Quinn went to the
office and said that he was involved with certain
companies-leaving aside whether he was
involved willingly or unwillingly-and desperately
wanted to extricate himself from the whole ar-
rangement; Corporate Affairs said to him, "Off
you go; you find the directors and write to them
to tell them that you resign and that you have the
right to be replaced.'

3115



3116 [ASSEMBLY1

Mr Hassell: I am not suggesting that the case
you have raised should not be considered-no
doubt it will be-but what I am saying is that you
are trying-

Mr BRIAN BURKE: I do not want to daily on
it-

Mr Hassell: What you are trying to do-
Mr Old interjected.
Mr BRIAN BURKE: Listen to the Minister

for Primary Industry. What a snide Liverpudlian!
Several members interjected.
The SPEAKER: The member will resume his

seat. The House will come to order!
Mr BRIAN BURKE: I have tried to answer

civilly the questions from the Minister for Police
and Prisons.

Mr HASSELL: Why don't you listen to the
point? You can't link this to the Corporate Af-
fairs Office in relation to tax avoidance.

Mr BRIAN BURKE: If the Minister wants to
make a speech, he can. What I will try to do is to
outline what happened as it happened and then let
other members make up their minds. Let me re-
peat for the Minister's benefit that in 1978 this
man who had wittingly or unwittingly become
involved, after three weeks' involvement in it,
wanted out. He resigned by way of registered let-
ter to the only person he knew was involved. He
then went to the Corporate Affairs Office.
Having rung the officers there, he wrote to them.
He was told by the Corporate Affairs Office that
despite the fact that he had told them of his resig-
nation, he should duck out and find out who were
the directors. With new companies arriving every
week, how could he Find out who were the direc-
tors, write to them and get them to confirm to the
Corporate Affairs Office that he was no longer
secretary of the companies? 1 do not know how
other members view the responsibilities of ordi-
nary citizens compared with the responsibilities of
the Corporate Affairs Office.

Mr O'Connor: Did they write back to the only
person they knew was involved in it?

Mr BRIAN BURKE: I understand, on excel-
lent advice, that they did not, because as I said to
the Premier, what happened was that the rela-
tively junior officer concluded that it was a tax
loss company and as other tax loss companies
were becoming defunct, he assumed this one had
too, and it was put to one side.

Mr O'Connor: If they are written off they can
be reinstated, as you know.

Mr BRIAN BURKE: I understand they can
be, but I doubt the wisdom of writing off the
companies in which the Taxation Department was
vitally interested.

Mr H-assell: That is the whole point. You are
suggesting that the Taxation Office was pursuing
the matter through the Corporate Affairs Office
then and that the Corporate Affairs Office was in
some way assiscing in the tax avoidance.

Mr BRIAN BURKE: No, I am not. That is the
whole point. What 1 am saying is that the Corpor-
ate Affairs Office, far from assisting the Taxation
Office, was by its silence and incompetence, hin-
dering the inquiries. Consider this: Mr Quinn had
already been to the Corporate Affairs Office and
told it of the companies in which he was involved,
and the Corporate Affairs Office had not even
bothered to see whether or not a law had been
broken in respect of failure to notify the resig-
nation of a company secretary. If the Corporate
Affairs Office wants to say that in 1978 it did not
think it was strange that this man with increasing
rapidity should be made secretary of companies
that Brian J. Maher was sending to the bottom of
the harbour, the Corporate Affairs Office at that
time had a very narrow view of its responsibilities.
Even Mr Quinn thought it was strange; but the
Corporate Affairs Office did not think it was
strange enough even to inquire as to whether
there had been a breach of any law, regardless of
whether or not it should have perhaps referred the
matter to the Taxation Department and said, "is
there anything strange in this?"; but the truth,
and everybody knows it, is that Brian J. Maher
was well known at this time as a tax avoidance
specialist and it would not have taken a junior
clerk in the Corporate Affairs Office to do more
than read the silly letters that were being sent to
Mr Quinn for him to see Brian Maher's name;
understanding too that Mr Quinn already had
been to the Taxation Office, had told the Corpor-
ate Affairs Office he had been to the Taxation
Office, and Mr Todman had told him, "Yes, you
are involved in something. You are one of many
people being caught up by Brian Maher." It is no
good for the Minister to say, "Well, the Corpor-
ate Affairs Office did know that there was some
tax avoidance going on, but it is not its business
really."

Mr Hassell: I didn't say they knew; you said
they knew, and that is what I am suggesting you
cannot be sure of, because it is all very well for
you to be wise with the benefit of the Costigan
Royal Commission report behind you, but bear in
mind that Costigan is the first man in Australia
to have had access to the taxation records. Even
Ministers do not get access to those records under
the Federal Act.

Mr BRIAN BURKE: The Minister says I can-
not be sure that the Corporate Affairs Office
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knew that he had been to the Taxation Office.
That is what the Minister just said.

Mr Hassell: That is not what I said. You listen
to what I say and don't misrepresent it.

Mr BRIAN BURKE: In a letter to the Corpor-
ate Affairs Office of 7 May 1979. Mr Quinn said
this-

As a result, I have spent a considerable
amount of lime and expense on phone calls,
letters and visits to both your office and the
Taxation Department in trying to sort out
the incredible mess.

Mr Rod Todman, an investigator from the
Taxation Department has also been
investigating Mr Faint for some consider-
able time and I can assure you that I will co-
operate with him to the fullest extent to try
and sort out the problems created by Faint
and his associates.

So the Corporate Affairs Office did know.
Mr Hassell: I didn't say it didn't.
Mr 1. F. Taylor: Make up your mind!
Mr BRIAN BURKE: If the Corporate Affairs

Office did know, why did not it contact-
Mr Hassell: They knew that your constituent

had been to the Taxation Office. I am not arguing
that.

Mr Davies: You were a minute ago.
Mr Hassell: The Corporate Affairs Office

could not have known of all the movements of the
tax law evaders.

Mr BRIAN BURKE: I really think I have been
very forebearing with the Minister with all his
tricky problems.

Mr Bryce: Noddy's in knots!
Mr Hassell: If you stuck to the facts you would

be all right, but you are trying to tie up the Cor-
porate Affairs Office in things for which it is not
statutorily responsible and about which it could
not have known under the Commonwealth law.

Mr BRIAN BURKE: This is how keen and
alert the Corporate Affairs Office was to this
business. Knowing that Mr Quinn had been to see
the Taxation Office and knowing of his
involvement with these companies, a couple of
years later, apparently without reference to the
Taxation Office, the Corporate Affairs Office
proceeds to try to strike out the companies.

Mr Hassell: Because that was the method used
by the Corporate Affairs Office over a long Period
and it is, as I understand, the only and final
method it had to deal with recalcitrant companies
which did not comply with the finer things in law.

Mr BRIAN BURKE: The Minister gets
further and further into the maze, because what
happened was that it did not strike them Out; the
Taxation Office said, "~We are investigating them.
Do not strike them off. Keep them." I am not say-

I ng that that example alone points out the lack of
liaison that existed in this matter.

Mr Young: How did the Taxation Office know
they were about to be struck off?

Mr BRIAN BURKE: Because they were pub-
lished in the Government Gaze:tte.

Mr Young: That is the method by which the
Taxation Department is informed of that
intention.

Mr BRIAN BURKE: All I am saying is that it
would have been a good idea for the Corporate
Affairs Office simply, as the Premier says it is
now doing, to co-operate with the Taxation Office
by saying, "We know this chap has been to see
you. We know you are investigating Faint, with
whom he has been involved. These are the
companies over which he was made secretary, he
says, without his compliance, and we intend to
strike them off." It did not even do that.

Mr Hassell: You just said it didn't strike them
off.

Mr BRIAN BURKE: No, because the
Taxation Office had said, "Don't strike them off,
please."

Mr Hassell: So they were co-operating.
Mr Davies: Isn't he amazing!
Mr 1. F. Taylor: How did you get through law

school?
Mr BRIAN BURKE: Very shakily, I would

imagine.
Mr Court: Can I ask a question?
Mr BRIAN BURKE: Yes, certainly.
Mr Court: Who contacted the directors? Did

the Corporate Affairs Office try to contact the di-
rectors?

Mr BRIAN BURKE: No, it did not try.
Mr Court: But if it did-either it did or it did

not-and it could not find them, that highlights
the problem.

Mr BRIAN BURKE: If it could not find
whom?

Mr Court: Whom you call the men of straw. If
they are directors who cannot be found, what hap-
pens in that case? Is that what happens with the
whole exercise?

Mr BRIAN BURKE: That is not quite right,
because there are two stages-and I would have
thought the member would know this-by which
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that company would be ditched. One is for it to be
offered for sale to a dealer company, the practices
of which are well known, and from which, I am
sure, information could have been obtained; in
fact, it was obtained in the final analysis I gave.
Then the member might find Gunnar Knudsen
somewhere on the docks in Melbourne, or he may
not find these people under the intermediary of
the company, the practices of which are well
known and which certainly could have been con-
tacted. As it turned out, they were contacted and
some resignations were forthcoming. I am simply
saying in respect of that case that one cannot in
any way construe the Corporate Affairs Office's
attitude to be an aggressive, helpful, or co-op-
erative one in respect of tax avoidance. But most
importantly, why was not someone pursued for
breaches of the company law in this State? I
understand the normal procedure is that if some-
one says, "I have resigned", the Corporate Affairs
Office writes to the company involved and says,
"This is what we have been told. Is this true?
Why have you not notified us?" That was not
done, for the reasons I outlined. Mr Quinn con-
tinues to receive notification that he is secretary
of a myriad of companies such as Lettuce Pty.
Ltd.

Mr O'Connor: It has been rectified now, has it
not?

Mr BRIAN BURKE: What has?

Mr O'Connor: He is now not listed as sec-
retary.

Mr BRIAN BURKE: The Premier says it has
now been rectified.

Mr O'Connor: I believe it has been rectified.
Mr BRIAN BURKE: Now we have another

company secretary who is sending resignations
herself, but who still remains, despite the fact that
she is sending resignations, and so we have a rep-
etition of Quinn's experience. The companies we
know about are-

Lettuce Pty. Lid.
Wigod Pty. Ltd.
Tyslings Pty. Ltd.
Wandana Pty. Ltd.
Narthethong Pty. Ltd.
Aicirtap Pty. Ltd.
Wabonga Pty. Ltd.
K.L.J. Pty. Ltd.
Snavs Pty. Ltd.
Nosjohn Pty. Ltd.

Here is a ring-in: Hanover Investments Pty. Ltd.!
To continue-

Thurso Properties Pty. Ltd.
Doig Nominees Pry. Ltd.

Tamura Pty. Ltd.
Federated Management Limited.

The next name is very appropriate when we talk
about bottom-of-the-harbour-schemes-

Sefoder Pty. Ltd.
Sword Securities Pty. Ltd.
KyV. Nominees Pry. Ltd.
Rebed Holdings Ply. Ltd.
Sangilen Pty. Ltd.

They are the only ones that we can verify, but
there are lots of others. This constituent of mine
has been elevated to the upper echelon of the
business community in this country without his
knowledge or consent and he has become sec-
retary of many companies and the Corporate Af-
fairs Office is keen for him to remain there.

Mr O'Connor: You are not sure that it is with-
out his consent because you say he could have
signed a document that may have said some of
those things.

Mr Bryce: A fine result for the Liberal Party!

Mr BRIAN BURKE: This man tells me that
he cannot remember what he signed during the
first three weeks, but he presumed one of the
documents was a witness to the sale of the
business. Certainly he did not sign documents as
secretary of all those companies which were mani-
fest later. He just kept receiving these notifi-
cations.

In 1978, at the very early stage, the Corporate
Affairs Office in this State was in a position, if it
did not take the attitude expressed by the Minis-
ter, to ignore everything that was not its statutory
responsibility; but I think that even on that mar-
gin we might have considered that perhaps some
of these things invaded into that area of responsi-
bility. Had the Corporate Affairs Office not taken
an insular attitude, it would have been ideally
placed to nip those people in the bud as far as
possible. What has happened is that the directors
and the companies were not even pursued for fail-
ing to lodge the resignation of the secretary of the
company, and I find that to be absolutely
incomprehensible; except that if one looks at a
speech given by the former Commissioner for
Consumer Affairs to the Australian Society of
Accountants in 1980, there is reflected in that
speech ample evidence to support the contention
that the Corporate Affairs Office was not very
dinkumn about its job.

The Commissioner for Corporate Affairs, at
that time, said the following to the Australian So-
ciety of Accountants and I will table the entire
speech at a later stage if required-
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If the Law's defective, from the govern-
menit's viewpoint, the government's quite
capable of looking after itself.

Knowing about the taxation offences, this is what
this crusader against tax evasion and avoidance
had to say-

The critics describe it as draconian, vague
and uncertain. They say it's riddled with
flaws. And they say it threatens the integrity
of professional advisers and the discharge of
their professional duties.

Referring to the Act in a later part of his speech,
the former commissioner said-

It's anathema to me, to have laws that
interfere with the adviser/client relationship.
I believe a taxpayer has a right to obtain
competent advice, and the professional ad-
viser surely has an obligation to give it, so
long as they don't set off on a career of crime
together.

He continued-
I for one don't believe prosecutions would

be appropriate in all such cases-and I say
that on the basis of my personal experience
of having a similar power to prosecute, for a
number of years, under similar laws.

Leave to Can nour Speech
Mr BRIAN BIURKE: I seek leave to continue

my remarks at a later stage of the sitting.
Leave granted.
Debate thus adjourned.

QUESTIONS
Questions were taken at this stage.

INCOME TAX AVOIDANCE: COMPANY LAW

Policing: Motion

Debate resumed from an earlier stage of the sit-
ling.

MR BRIAN BURKE (BalIcatta- Leader of
the Opposition) [5.50 p.m.]: To simply recap
briefly before we move on, I indicate that it is
clear that one of the areas of neglect at this time
by the Corporate Affairs Office related to sec-
tions I 11, 11 2, 113, 114, 115, etc. of the Act it
was responsible for administering.

Section 3 of part V of the Companies Act pro-
vides that a company shall have a registered office
which shall be open and accessible to the public.
Mr Quinn's house was in Balga and in this in-
stance he advised it was not a registered office. It
was not open to the public, it was not accessible to

the public, and the penalty for defaulting on this
section was $100, but no action was taken.

Section 112 of the Act which we contend also
was breached, carried a penalty of like manner;
that is, S$100. We maintain that was not pursued.

Section 113 of the Act also was breached be-
cause the words, "registered office" for the
company was not displayed on Mr Quinn's house.

Most of the sections from 114 and 115 onwards
have been broken. Nearly all of them contain pen-
alties, yet no action was taken in respect of them.

What happened to the companies after Mr
Quinn was able to extract himself from some of
them? I will tell members what happened. Mr
Quinn was replaced-

Mr O'Connor: I bet he was disappointed.
Mr BRIAN BURKE: -by Mrs G. Lippiat of

123 Hope Street, White Gum Valley. I will not go
through her statement regarding her action in
wanting to resign-funnily enough, because she
kept getting summonses. When she wanted to re-
sign she contacted Mr Spence in Melbourne and
funnily enough he was the same man Mr Quinn
contacted when he obtained the resignations. On
31 July 1980, under the signature G. D. Spence
for the directors was a notification in respect of
about 30 companies, that the companies had
ceased trading and Mrs G. Lippiat had resigned
as the Western Australian secretary and asking
that the Corporate Affairs Office address any
further correspondence to the companies to
Brunswick, Victoria.

What happened was that the Corporate Affairs
Office received a request. It did not have to go to
the directors. However, the office considered that
Mrs Lippiat was still the secretary. She is like the
man in the Kingston Trio song-he gets off the
train and cannot get back on. She is deemed to
stay as the company secretary despite notification
by the directors that she ceased to be secretary.
She languishes as Secretary of Lettuce Pty. Ltd.,
as far as the Corporate Affairs Office is con-
cerned.

Mr Quinn is to blame to start with for not
being able to write to the directors. Mrs Lippiat
has the directors onside and she has written, but it
has not made a whit of difference to anyone-she
is still the secretary. Documents relating to these
companies are available for any member to look
at.

It is a fairly sad and sorry tale. The Opposition
says that in the first instance the Corporate Af-
fairs Office was less than enthusiastic about Mr
Quinn when he came to see it. Certainly, it should
have pursued the directors of the companies of

3119



3120 [ASSEMBLY]

which Mr Quinn had become involved for those
statutory offences of which, on the face of it, the
directors appear to be guilty. The office did not
do it; it did not even write to the directors.

The office simply assumed, because a junior
officer was dealing with the matter, that these
were lost companies. That is the clear-cut situ-
ation. What is not as clear-cut is that the Corpor-
ate Affairs Office certainly did not help the
Taxation Office in respect of its pursuit of
taxation avoidance.

The Premier has said that members of the
Government and the Corporate Affairs Office are
now working closely with the Taxation Depart-
ment. All I am saying is that at that stage when
Mr Quinn became involved with the Corporate
Affairs Office it failed to assist him in the first in-
stance and, secondly, the office kept sending let-
ters to him. As late as 1981 Mr Quinn, who is
now twice removed as secretary of some
companies, was receiving correspondence from the
Corporate Affairs Office. The Corporate Affairs
Office did not even have the foresight or the
intuitiveness to notice that it was still sending cor-
respondence to Mr Quinn at Balga. It seems to
me we should be able to expect more from the
Corporate Affairs Office than was forthcoming in
this instance.

It is my firm view that the Corporate Affairs
Office is drastically understaffed and the Minister
or the Premier will be able to answer this point at
a later stage. I understand that the Corporate Af-
fairs Office already has sought extra staff and has
been rejected by the Public Service Board.

Mr O'Connor: The staff at the Corporate Af-
fairs Office has been increased from 39 in 1975 to
105 at the present time.

Mr BRIAN BURKE: That may be the ease,
but if the work load has increased by 6 000 or
7 000 per cent while the staff has increased by
400 per cent, it is still a case of understaffing.

Mr O'Connor: I would say that almost every
department in the State has requested additional
staff this year.

Mr BRIAN BURKE: I understand, but the
point I am making is that we cannot skimp as far
as the Corporate Affairs Office is concerned, be-
cause it seems to be one of the main reasons the
Premier justifiably complains of the treatment at
the hands of the Prime Minister concerning
finance; that is, that people are not paying their
tax. This is one area in which we should not be
skim ping.

Mr Hassell: Which is an area where we should?

Mr BRIAN BURKE: It is difficult, without
being in Government to know, but I would
suggest that we should look at the Local Govern-
ment Department and certainly at the Chief Sec-
retary's department.

Mr Hassell: For less staff?
Mrs Craig: How many staff are there in the

Local Government Department?
Mr BRIAN BURKE: I have no idea. In some

departments people work harder than in others
and in the Local Government Department, while
the Minister, it is true, is reported to be depen-
dent on the department, the work load is not as
great as in the SEC.

Mrs Craig: It all started off with your saying
we needed less staff and I asked you how many
staff we have?

Mr BRIAN BURKE: Let me answer.
Several members interjected.
The SPEAKER: Order!

Mr BRIAN BURKE: The simple answer is
that I do not know how many staff are employed
at the Local Government Department.

Mrs Craig: It may be a good idea if you found
out before you started criticising.

Mr BRIAN BURKE: I do not understand that.
One has to know how many staff are involved be-
fore one can say that perhaps that is one area in
which extra staff is required-I do not follow that
logic.

Mrs Craig: You indicated they do not work as
hard as they ought to.

Mr BRIAN BURKE: As far as the Opposition
is concerned, it has been amply demonstrated that
the Corporate Affairs Office is one area in which
it is unwise to deny appropriate staffing levels.
That is the first point: The number of staff.

The next point is that it is important to ensure
that the staff are properly qualified. If Mr Quinn
had gone in, and been dealt with by a senior per-
son, or someone who had recourse to a senior per-
son, perhaps some effort would have been made
not to send him the correspondence but to pursue
the companies presumably breaking the law, or
not notifying the Corporate Affairs Office of a
change of secretary; or to see whether there was
any common oddity of the companies of which he
was being made secretary. Doubtless, a senior
officer would have talked at length to Mr Quinn
about what the Australian Taxation Office people
had 10 say when he went to see them, or would
have telephoned the Taxation Office to say, "We
have all these companies on our file. Do you want
them?"
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Instead, what happened? By. I think, 1982, the
Corporate Affairs Office was blithely proceeding
to strike out the companies; so, there had been no
liaison whatever.

Not only that, but also until 1981, Mr Quinn
was still receiving letters from the Corporate Af-
fairs Office. In addition, the secretary who re-
placed him sent in a letter of resignation signed
by the directors. However, that made no differ-
ence to the company records we have seen, be-
cause she languishes as secretary still. The records
also show that in one instance, she signed as a di-
rector when she was the secretary, and no-one
seemed to be too worried. In another instance,
when Quinn unfortunately was made the sec-
retary of a company. the action was taken in
Queensland; so, I do not know how he could have
been there.

The first point is that there has been
understaffing. and a lack of suitably qualified
staff. The second point is that these Government
departments reflect the policies of their political
masters; that is undeniably true. We in Oppo-
sition really think it is time the Government was
much more forthright about this matter of tax
avoidance.

I question the Premier's position, although I be-
lieve it may have changed from one of outright
opposition to retrospective legislation, as was re-
ported in thc newspaper he does not buy, to one
where he is now waiting to see the legislation be-
fore he makes his decision.

Mr O'Connor: I have been firm on this matter
whenever I have been asked questions in the
House; I have never varied my views on it. I think
you would know that; I have been questioned on a
number of occasions, and my answer has re-
mained the same.

Mr BRIAN BURKE: There is no room for
vacillation in the matter of retrospeetivity touch-
ing upon bottom-of-the-harbour taxation
avoidance schemes; I am talking about the prin-
ciple of the matter. Obviously if attaching to
retrospectivity clauses in the legislation is the pen-
alty that the person involved in such schemes and
his family shall be executed, we would all object.
However. I repeat that I am talking about the
principle. What 1 am saying is that the Govern-
ment s refusal to grasp the nettle is further proof
of the sort of attitude reflected in the bureauc-
racy.

Mr Hassell: Do you agree with the principle of
retrospect ivity? Is that a clear and unequivocal
statement on your part?

Mr BRIAN BURKE: I have said 100 times
that I fully support retrospeetivity which deals

precisely with bottom-of-the-harbour tax
avoidance schemes.

Mr Hassell: Even if it affects innocent people?
Mr Rushton: He has already said that; he has

committed himself.
Mr Young: It is in H-ansard.

Mr BRIAN BURKE: Plenty will be heard in a
few weeks about the innocent people. However,
the retrospectivity which I understand to be in the
mind of the Federal Government does not seek to
make anyone a criminal.

Mr Hassell: Yes, but it may make innocent
people pay tax.

Mr BRIAN BURKE: Those innocent people
have benefited by avoiding the payment of tax
which rightly should have been paid.

Mr Hassell: By them? That is the question.
Mr BRIAN BURKE: I am glad we are getting

down to the crux of where this Government
stands, because what this Government now is say-
in 8-

Mr Hassell: I am trying to point out where you
stand, and for whom you stand.

Mr BRIAN BURKE: -is that tax which has
been avoided should not be repaid.

Mr H-assell: That is not accurate; the Govern-
ment has never said that. In fact, it has said the
contrary.

Mr BRIAN BURKE: The Government is say-
ing avoided tax should not be repaid because it
claims the people involved did not know.

Mr Hassell: Which people?
M'r BR I AN BU R KE: Let me just demonstrate

clearly the cases of a number of companies, one of
which was mentioned in today's issue of the Daily
Nlews. If WA Salvage (Sales) Pty. Ltd. did not
know it was involved in a tax avoidance scheme,
how is it that its trading operations continued
Without any change? Even the name of the
trading concern remained the same. When the
Corser company was ditched in favour of
Pacesetter Homes, all that happened was that the
Corser sign was taken down and the Pacesetter
sign put up. The display homes were not even
sold. They may have been innocent of knowledge
of a bottom-of-the-harbour scheme, but those
people Must have known it was a tax avoidance
scheme.

If they knew, the Opposition simply says, "Do
not make them criminals. Simply ask them to pay
the tax avoided." Now, what is an anathema
in that?

Mr Watt; And if they did not know?
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M r Bryce: How do you prove that?
Mr Watt: That is precisely the point.
Mr BRIAN BURKE: The member for Albany

is saying that if these people to whom I have been
referring avoided tax, they should be required to
pay-

Mr Wait: If they knew; but what if they did not
know?

Mr Bryce: Thai is your escape clause for the
whole bag of them, because all they have to say is
that they did not know, and your mob will let
them off.

Mr BRIAN BURKE: Thai is right. Would the
member for Albany believe-

Mr Watt You would believe anybody.
Mr BRIAN BURKE: -Syd Corser, if he said

he did not know, despite the fact he had consigned
to the new company a previous year's tax
liability, and despite the fact that the details I
have outlined were the case-that the display
homes were not sold and that nothing changed to
the extent that no-one Wvould have known another
day had dawned?

Mr O'Connor: Costigan indicated clearly in his
report the current laws were sufficient to cope
wit h the situti on.

Mr BRIAN BURKE: Thai was one of the silly
arguments used; some 9000 of these companies
are involved.

Mr O'Connor: Are you saying Costigan put up
a silly argument?

Mr BRIAN BURKE: The Premier is a reason-
able man, and I think he will agree with the fol-
lowing argument: Accepting some 9000
companies are involved, and reckoning it at two
months per case, we are looking at 18 000 months
of court action.

Mr Hassell: How will retrospective legislation
solve that problem?

Mr BRIAN BURKE: I will answer that
question-

Mr Rushton: You will hold a kangaroo court,
and shoot them.

Mr BRIAN BURKE: Oh, come on! It would
seem to be absolutely idle to say, "Use the
existing laws." The system would not stand it, be-
cause it would involve 18 000 months of court ac-
tion. The Minister for Police and Prisons asked
how retrospective legislation would solve the prob-
lem. The retrospectivity provisions would involve
simply the issuing of assessments, based on bank
records of the transactions which had taken place.

Mr Young: The matter still is likely to go to
court. If the cases arc not likely to go to court,

your argument about 18 000 months of litigation
is rubbish.

Mr BRIAN BURKE: That is not right; 1 do
not think the Minister for Health listens. Vf we
are talking about someone's state of
knowledge-that is, whether he knew about the
tax avoidance scheme-and if it is that on which
the case turns, I suggest all such cases would go
to court, because that is a difference of fact. How-
ever, if we are talking about financial records, and
their verification, I suggest the matters would not
go to court.

Mr Young: You do not know lawyers very well.
Mr BRIAN BURKE: That is what I under-

stand to be the situation; I hope it answers the
question of the Minister for Police and Prisons.

However, the truth is that these people avoided
tax which amounted to hundreds of millions of
dollars. The retrospective legislation seeks the re-
payment of that tax, with no criminality to attach
to those people who avoided paying tax in that
manner. I think that is eminently reasonable. Re-
member, these people benefited in that they did
not pay tax which otherwise would have been due.

Mr Terry Burke: And they are still benefiting.
Mr Trethowan: Are you saying that every case

of tax avoidance should be legislated against
retrospectively?

Mr BRIAN BURKE: I do not know whether
the member for East Melville heard me pre-
viously. I am referring to retrospective legislation
that goes precisely to the bottom-of-the-harbour
schemes; that is retrospective legislation that I
wilt support. I have not said that we should start
legislating retrospectively in regard to all sorts of
other schemes involving superannuation funds and
such. People are aware that these other schemes
are operating. My position is that it is clear there
is an undeniable moral compulsion on people to
pay tax that was avoided. I know one businessman
who really did not know what it was about. IHe
was on the board of a public company.

Mr Watt: How do you know he is telling the
truth?

Mr BRIAN BURKE: I know he is telling the
truth because he is writing to the Commissioner
of Taxation, telling him all the details, and asking
him to assess his liabilities.

Mr Watt: But how do you know other people
are telling the truth?

Mr BRIAN BURKE: It is extremely difficult
to contend with that sort of thing. There are seas
of circumstances that make it very difficult to
concede to people they had no knowledge when
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their signatures appear on the same documents as
those of Brian Maher.

Mr Wart: Guilt by association?
Mr BRIAN BURKE: We believe there is an

undeniable moral compulsion on those people who
have benefited through the avoidance of tax to
pay the tax that has been avoided. We do not say
that they should be made criminals.

M rTrethowa n: I n allI cases?
Mr Bryce: He said "boitomn-of-the-harbour"

cases
Mr BRIAN BURKE: Does the member want

me to use the phrase "bottom-of-the-harbour" all
the time?

Mr Trethowan: Why differentiate? Surely if
there is a moral obligation it is a moral obligation
in all cases.

Mr BRIAN BURKE: There may be something
in what the member says, but I am able to see
that the immorality of the bottom -of-the-ha rbour
scheme is so stark and compelling that that
scheme is set apart from some of the other
schemes of which I have knowledge.

Mr O'Connor: Don't people who have set up
straw companies deserve to be hit to leg?

Mr BRIAN BURKE: I agree with that, but
what about the people who received a visit from
Brian Maher? I do not know what the Premier
thinks, but everyone knew about Maher's oper-
ations-they were common knowledge.

Mr MacKinnon: Did you know at that time?

Mr BRIAN BURKE: 1 had heard Maher's
name.

Mr MacKinnon: At that time, in 1977?
Mr BRIAN BURKE: I believe I knew of

Maher's reputation, anid I think I had heard of
Nelson at that time.

Mr MacKinnon: Yes, but not of Mdaher.

Mr BRIAN BURKE: All of us have known for
some time about Maher and his operations. Just
briefly, Mr Speaker, I would like to put the fol-
lowing position to the Premier: Say Mr Maher
approached someone and said, "I want you to
cash up your company. You can keep trading by
setting up another company which will buy the
assets of the company you are going to cash up.
You will cash it up by the transfer of the assets so
you will continue to operate. You can sell me that
company with its cashed-up position, and I will
give you, say, 90 per cent of its assets in cash."
Knowing that it was Mr Maher who was putting
this proposition, what company director would not
think to himself, "What is going on?" What

company director, dealing with the company,
would not have known that there was a tax
liability that would become due shortly?

Mr O'Connor: Today everyone, but four years
ago, I am not so sure.

Mr BRIAN BURKE: I do not think there is
any doubt that the people involved knew it was a
tax avoidance scheme. They were not selling a
shelf company;, in most cases they were talking
about a company which had an operating profit.

Sitting suspended from 6. 15 to 7.30 p.m.

Mr BRIAN BURKE: In conclusion, let me re-
stat briefly the main points of the proposition
that I have put to the House tonight. The first is

t hat I cannot say whether Mr Quinn knew he was
a registered office in the first three weeks of his
involvement. I suspect that later, when he found
that he had become a registered office, he
referred to his home as a registered office; but I
do not know whether he knew that when he first
involved himself in this matter. I do know that
within three weeks of the beginning of his
involvement, he began strenuous efforts to detach
himself from this mesh of activities, and that he
found the Corporate Affairs Office to be less than
helpful. I do know that, on the face of it, the Cor-
porate Affairs Office has not pursued the statu-
tory offences that appear to have been committed.

I know that there appears to have been very
little co-ordination in these matters between the
Corporate Affairs Office and the State Taxation
Department. That is evidenced by the fact that, in
iune 1982, the Corporate Affairs Office was on
the verge of striking out certain companies, only
to be restrained by the Taxation Deportment
which told the Corporate Affairs Office that it re-
quired the details of those companies, and that
they should not be struck off.

By contrast, in November 1978 in Victoria, the
Commissioner for Corporate Affairs appointed
the McCabe- Lafranchi inquiry. Of course, the
McCabe- Lafranchi inquiry has uncovered many
of the details of these Sordid matters. We see a
complete contrast in attitude between that ex-
pressed by our Corporate Affairs Office and that
expressed in the report of that inquiry and the co-
operation the inquiry received in New South
Wales and Queensland, where the inquirers were
accorded the status of company inspectors so that
their inquiries could be facilitated.

It is clear that had the Corporate Affairs Office
adopted a different attitude towards its statutory
responsibil ities, it may well have been the case
that much of what has come to pass in respect of
tax avoidance and evasion in this State would
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have been nipped in the bud in 1978; but that was
not the case. It is true that although Quinn's pos-
ition was established three weeks prior to his first
resignation, it is not acceptable to the people of
this State that a man should be placed in his pos-
ition for a period of about two years.

The Opposition believes strenuously that the
motion we have moved tonight, which is not a
vulgar or outlandish statement of the situation,
but which simply expresses concern at inadequate
policing by the Corporate Affairs Office of the
provisions of this State's company laws, is one
that merits support.

We believe that the Corporate Affairs Office is
understaffed, and that requests for extra staff
have been rejected. We believe that the calibre
and the qualifications of the staff probably are
not appropriate for the sophisticated tasks the
office is required to carry out. I would say that
the new Commissioner for Corporate Affairs, who
is not known personally to me, but about whom I
can say I have no reason to suspect that he is any-
thing less than enthusiastic about the pursuit of
his position and responsibilities-

Mr Watt: What qualifications do they look for
in accepting these people?

Mr BRIAN BURKE: I understand at the pres-
ent time people with computer qualifications are
being sought, because the Corporate Affairs
Office is on the verge of having a computer in-
stalled for its use.

Mr O'Connor: I think the fellow is an account-
ant-the chap in charge of it now.

Mr BRIAN BURKE: I do not know.
Mr Bryce: You need people with an account-

ancy or legal background.
Mr BRIAN BURKE: One of the problems is

that it is not possible, through a computer, to ob-
tain a name listing, or a listing of company
involvements under an individual's name.
Although it is inexcusable that people should con-
tinue to send Quinn letters, and he should have to
keep returning them, I suppose one could say it
would have been much easier if a computer were
programmed to provide the names of the
companies with which he was involved at any one
time. I understand that was not and is not the
case.

The motion we have moved is a fairly mild one.
It simply expresses concern; and, as far as I am
concerned, it deserves the support of the House.

Earlier I referred to a company owned by Mr
Syd Corser, and I said that it had transformed
itself into Pacesetter Homes. I believe that to be
the case. I have tried to check that during the din-

ner suspension and I have not been able to do so,
so I may stand corrected. Of course, it is not my
intention to involve Pacesetter Homes if that firm
has no connection; but I understand that the
Corser concern became Pacesetter Homes
although, as I say, I have been unable to verify
that statement.

I urge members to support the Opposition's mo-
tion.

Mr BRYCE: I formally second the motion.
Debate adjourned, on motion by Mr O'Connor

(Premier).

TOWN PLANNING: MRPA

Disallowance of Amendment: Motion

DR DADOUR (Subiaco) [7.38 p.m.]: I move-
That Metropolita

Amendment 410/33,
Government Gazette
September and laid
Legislative Assembly
and is hereby disallowc

n Region Scheme
published in the

on Wednesday, 15
on the Table of the
on the same day, be

For a number of reasons I oppose the proposed
amendment to the metropolitan scheme. The first
is that it is my honest opinion that the Govern-
ment has adopted the wrong concept of
transportation needs for Perth, both now and in
the future.

The first mistake the Government made was its
decision to abandon railways as a means of metro-
politan public transport. The closure of the
Fremantle-Perth passenger rail service is only the
first step; and I have no doubt that the remaining
two metropolitan rail passenger services-that is,
the Armadale and Midland lines-also are ear-
marked to go in the near future. I draw this con-
clusion from the opinion expressed to me by mem-
bers of the Metropolitan Region Planning Auth-
ority when I visited them about a proposal in re-
lation to the Fremantle-Perth passenger service
last year. It was obvious that they subscribed defi-
nitely to buses and private motorcars rather than
to rail as a means of transport. Members of the
MRPA do not believe in fixed railways.

The Servetus Street issue is a very sensitive one.
It is an emotional issue: and I do not hide that
fact. If a northern railway spur were to be built,
as was proposed in the Stephenson plan, we would
have no need for a north-south road. However,
the MRPA report states that a north-south road
will be necessary in the next 1O to 15 years. If
that is so, the road reserve should be secured now;
that is, for the road I propose, not the one set out
in the amendment.
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I propose that the road, parkway, carriageway,
highway, or whatever one wants to call it, be es-
tablished through vacant land so that not one
single house need be demolished. What an indict-
ment of the Government and the MRPA when
they brought out the Servetus Street pla n! Yes,
the road I choose is a little longer than the pro-
posal before us.

Let us look at the present Proposal. Before the
amendment came before the House, the Govern-
ment and the MRPA were buying houses in
Servetus Street to be demolished. They say that,
as yet, only houses with problems have been
bought. We will see a running down of the
properties that have been bought, either through
neglect or because they will be rented. We will see
a runni ng. down of t he surroundi ng a rea.

We know of the fear that is being engendered
in the minds of the residents of the area. What
about the splitting of the suburb? The area vir-
tually will be split in two, although the amend-
ment indicates easy access in all respects as re-
gards the new carriageway. We must give con-
sideration to the noise, vibration, and dust gener-
ated by the works, and also by the new road.

The plan provides for a four-lane carriageway
with landscaping on the embankments', but how
long will that remain? The reserve will be there,
and it will be easy, at some time or other in the
near future, to make the road into a six-lane high-
way. Ironically, the 62 houses and business prem-
ises to be demolished in the Servetus Street re-
serve are in a strip as wide as Stirling Highway.
That is a pertinent comment. If it is as wide as
that now, why do we have to demolish all the
houses?

I say most emphatically that the people must
come first. We must not turn our backs on them.
How can we justify the blatant destruction of
more than 60 houses in Servetus Street?

I have had a great deal of experience with the
resumption of houses. When I first started to can-
vass for the Subiaco seat in 1970 a part of the
electorate was West Leederville through which
the present freeway was earmarked to go.
Although I came onto the scene very late I was
horrified by the effect the earlier plans had on the
residents of the area. Many of them held
anxieties, fears, and traumas about the proposal
and it caused the premature deaths of many of
the older residents.

That is a terrible thing, so let us ponder this
point. Let us imagine what it is like to be re-
moved, sometimes forcefully, from the marital
home in which perhaps children were born and
raised to adulthood, and from which they eventu-

ally left to be married. As I said, I saw only the
tail end of the problem and 1 was filled with so
Much compassion that I vowed I would never be a
party to anly similar future proposal.

That is one of the reasons I condemn this pro-
posed amendment. Further, I cannot see any
reason to explain Why this proposal was ever
adopted by the Government, especially when my
Proposal is so logical and simple, a proposal which
could control traffic in any given area and
through any given suburb. The only way is to
have the traffic go around the suburb and not
through it-to put in a ring road. True, the road
may be a little longer, but it would solve the prob-
lems of additional traffic to the benefit of resi-
dents in the area. The proposed road can be built
in such a manner that people trying to get from
north to south in a hurry can do so by travelling
along the carriageway.

To stop vehicles going through a residential
area we can use "Stop" signs and culs-de-sac so
that only the local residents will use the suburbs
and not be bothered by the Slow Moving traffic.
They will not mind not being part of the rapid
flow of traffic on the carriageway.

Motorists can be taught to use the carriageway
rather than go through the back streets of the
suburbs. That is a very good argument and one
which we have adopted in Subiaco. We have been
able to cut down a great deal on the amount of
through traffic. This can be achieved in this situ-
ation also.

The argument put forward by the MRPA to
rebut my proposals is that the people want to go
through the quiet suburban roads, but this is fal-
lacious thinking. If we install "Stop" signs and
culs-dc-sac we would have no trouble whatever
with people who are in a hurry to travel from
north to south.

I have a great deal of compassion for the people
who live along Servetus Street. There is no reason
that 60 homes should be lost. It Seems to Me we
are following the leader with the rest following
their noses.

I realise this is an emotive issue and I realise
the arguments to be used against me will be
emotive. I admit I am using this as an emotive
issue, but there is no other way it can be con-
sidered, because we will be taking people from
their homes.

It is wrong for the Government to say chat this
is where the road will have to go, irrespective of
anything else. We have seen the situation of
Caesar judging Caesar, which is what occurred
with the submissions. I made no submission to the
MRPA hearing for the simple reason that I am a
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member of Parliament. It is my privilege to bring
submissions to the Parliament and not to a group
of bureaucrats who I believe are responsible for
this travesty of justice.

The Government has lost sight of the people.
More than just 60 houses are involved here; a
total of perhaps 1 500 voters live in the area who,
rightfully or wrongfully, will feel they have been
cheated. It is wrong for the Government to show
its strength in this way. The Government has
turned its back on these people who have been the
subject of a great many submissions and
investigations.

I say to the two members who represent the
people of the area-they are both members of the
Executive which has made this decision-that it is
very wrong that this decision should have been
made. These members have let their constituents
down to a great degree and I feel certain that
those people will show their distaste for the
Government's action when it comes time to use
the ballot box.

I warn members of the Government that we
must always think and act for the people. I am
not being Funny about this. This is what we call
"liberalism" as I understand it. As Liberals we
always say quite proudly that the individual is
greater than the State. Let us show that to be so;
let us not lose sight of that ideal. Unfortunately
on this occasion the Government has turned its
back on these people; I can describe the Govern-
ment's action in no other way. I warn the' Govern-
ment that this is how elections can be lost. 1 see
warning signs now similar to those which caused
the defeat of the Brand Government in 1971. I
pray that those responsible for this action take
heed of my warning.

I. will now indicate to members what I believe
to be a better route although a little longer one. I
ask members to turn to the metropolitan region
scheme amendment 4 10/33 entitled "Western
Suburbs primary road: Sub-report". If members
look at appendix 4 they will see that the proposed
road is to go around Bold Park. They will see two
black lines, one near the coast and another a little
further inland.

Where the proposed road joins West Coast
Highway members should imagine a line drawn
straight across the Mental Health Services
land-which we are to flog in the near future.
Why not draw the line across there and then
bring it around into Brockway Road? At the
Army barracks along Brockway Road members
might notice a side road leading down to
Karrakatta Road. If we take a line down that side
road to the railway reserve, there is a clear run to

Fremantle. A little piece of land would have to be
taken from the Karrakatta Army Barracks, but
this would cause no problem as only a storage
shed is there at the moment, which easily could be
moved.

Once we get onto the railway reserve we find
two points where there is not enough room for the
railway line and the proposed carriageway. At
these two points-one at the showgrourtd and the
other near Scotch College-the topography of the
land is such that che railway line is fairly deep.
There is no reason that the proposed carriageway
and the railway reserve could niot be put on top of
the railway line.

Mr Davies: I think there is enough room along-
side the showground and the railway reserve.

Dr DADOUR: I am talking about where it nar-
rows near the Claremont oval and along Scotch
College.

The acquisition of the houses in Servetus Street
will cost, I am told, between $3.5 million and $4
million. That amount easily could pay for the
short stretches where, in my proposal, the road
would have to be on top of the railway line. The
carriageway would be at ground level because the
railway line is deep at those areas. With my pro-
posal we would not lose a single home and the
carriageway would be perhaps just one kilometre
longer.

If people are in a hurry they will choose to
travel along a carriageway with a speed limit of
80 kilometres an hour. We could make it distaste-
ful for them to go through the nice quiet suburbs
by doing what I mentioned earlier.

West Coast Highway ceases to be a scenic
highway once it leaves the coast going south at
North Swanbourne. If it ceases to be a scenic
highway there it does niot matter where it is pos-
itioned. It could go through a tip or the Mental
Health Services land. It would not matter because
the scenic quality is no longer there; it is just a
through road to enable motorists to get to various
destinations as quickly as possible. A proposal
similar to mine was turned down by the MRPA
even though it would have saved the suburb from
a great deal of through traffic.

I speak from bitter experience when com-
menting on a freeway such as that proposed be-
cause of my experience with West Leederville and
the emotive issues the freeway there created. At
that time some people did not know where the
freeway was to go. They were old and completely
lost as to what was to happen. They thought it
might go through their properties. I had no end of
trouble trying to determine which properties were
to be resumed and which were not.
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The Government's proposal seems practical
when we look at a map and see that Servetus
Street runs almost perfectly north and south.
However, a map does not show houses and the
people living in them.

I realise that this is an emotive issue; it cannot
be anything else. How the Government can dis-
miss the matter is beyond my comprehension. 1
cannot understand how members of Parliament
could use the ploy or saying that this is not an
emotive issue. Is not lire one long emotive issue?
If one does not consider it so, one is a cold fish.

I say to the people of Servetus Street that they
should not give up the fight and that, although
things look black, all is not lost. They have all the
power necessary to stop this mistake. They have
the use of the ballot box at the correct time. Ir
they stick together and act accordingly, justice
will win out in the long run. I do not like having
to say this, but I want members of Parliament to
be responsible for their electorates. 1 do not want
any member to try to hide behind smooth talk.

People must be made to be responsible and then
they will not dare step out of line. I said pre-
viously that Parliament is the arena in which
members should make their submissions and have
their say about these matters. I do not believe that
1, as a member of Parliament, have the right to
make submissions about the railway or Servetus
Street anywhere else but in this place.

I feel a great deal of compassion for the people
involved. They have approached me on a number
of occasions and I am sure other members of Par-
liament have been approached also. I have tried to
work out some way in which the areas of Mosman
Park and Cottesloe can be spared.

Our actions in Subiaco and Shenton Park have
worked well. A large amount of traffic travelled
through those areas to the Perth Medical Centre,
the university, and along Nicholson Road to the
Subiaco subway and caused great havoc in the
area. The answer to this problem is to put in a
proposal such as I have suggested, and adhere to
the wishes of the people. The highway should not
go through the suburb, but around the suburb and
the road should be built in such a way that people
are forced to use it.

That is the answer to the problem as I see it. It
is all very well for a rider in the newspaper to
state that the decision has been made so we
should not waiver or alter the political football.
This is not a political football; it is a matter
involving people and that is what we are all about.

I am disgusted with some of the people who
have let their electors down. No manner of
smooth talk will alter the fact that members of

Parliament have a commitment to their electors;
and, if the people are not protected, their homes
will be destroyed and the whole serenity of the
area will suffer-a. four-lane highway will pass
through their suburb.

In years to come, politicians will have forgotten
this issue and a six-lane highway will be
instituted. They will probably say, "The people
are used to it, so bad luck!"

Wi th these words I condemn the proposed
amendment to the metropolitan region scheme
and 1 hope members will consider my comments
and look for a decent, sensible alternative.

Mr STEPHENS: I formally second the motion.
MR HASSELL (Cottesloe-Minister for Police

and Prisons) (8.04 p.m.]: I rise to speak on this
matter in my capacity as the member for
Cottesloe, and as part of my duty as the
representative of the people of that district, whic 'h
I have carried out with contsiderable attention-

Opposition members interjected.
Mr HASSELL:-and considerable com-

mit ment.
Government members: Hear, hear!
Mr H-ASSELL: I make those remarks, not for

the reasons the members of the Opposition wish
to imply, but because I wish to counter the snivel-
ling, self-righteousness of the member for Subiaco
and his disgusting remarks. Once again, the mem-
ber for Subiaco-

Opposition members interjected.
The S PEA K ER: Orde r!
Mr HASSELL: -is quite prepared to rep-

resent the people of his electorate with a lack of
regard for his colleagues;, not just that he dis-
agrees with his colleagues, but because he has
clearly stood up in this place and advocated that
as he disagrees with them the public should vote
against them. He can hardly retain any pretence
to have any commitment to the party that he was
endorsed to represent-I might say with the sup-
port of the man he has abused this evening.

Mr Bryce: You seem to boast about the free-
dom of conscience.

Mr HASSELL: The first matter I wish to raise
relates to the impact on the people of Servetus
Street, and other streets in the area I represent;
were the member for Subiaco to succeed with his
resolution which proposes to disallow the amend-
ment. The people of Servetus Street would be
condemned to years more of uncertainty and dis-
advantage. More particularly, the immediate im-
Pact Of the disallownce would be to retain~with
full legal effect, the existing reservations, includ-
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ing the red road freeway-type reservation down
Davies Road into the heart of Claremont and into
the major shopping complex there, which is an
area I represent also. It is an area where the
Claremont Council, on behalf of its ratepayers,
has said, in unequivocal terms, that it does not
want the road to go.

What about those people? It is so easy when
one has the self-righteousness of the member for
Subiaco to talk in such glowing terms about rep-
resenting the people, but which people? Which
people has he chosen? I know which people he has
chosen. He always chooses the people he thinks
will attract a headline for him. He has been doing
that for years and he has done it again tonight. It
is not his area. He does not represent it, but just
for the sake of mischief he wishes to take this
stand. I do not give him credibility even for his
sincerity because I do not think he is sincere.

Mr Bryce: Someone disagrees with the Minis-
ter.

Mr HASSELL: In addition to leaving the
existing freeway reservation down Davies Road,
the passsage of this resolution of disallowance
would leave the blue road reserves as they exist
now, around through Claremont, again, adjacent
to the major shopping complex, along Claremont
Crescent in front of houses and past Scotch Col-
lege. right dowvn Curtin Avenue to Fremantle.
Within more reservations, a major and disruptive
freeway as far as Claremont could be developed,
and passed through towards Fremantle, and
another major road could be developed.
interfering with the shopping centre and affecting
adversely many private houses and one or two
schools.

That would be the immediate effect or passing
the resolution-to leave those reservations with
all the options left open for all the damage that
they could do. Apparently that is what the mem-
ber for Subiaco wants as does the member for
Stirling. Of course it is nol really what they want:
They want mischief.

Mr Brian Burke: Rubbish!

Mr HASSELL: And the Leader of the Oppo-
sition knows it. too.

Mr Brian Burke: Rubbish!
Mr HASSELL: The Leader of the Opposition

was prepared to withdraw his own party candi-
date from Cottesloc to allow the group to organise
a little campaign there.

Mr Brian Burke: More rubbish!
Mr Davies: What flight of fantasy is this? Take

us into your confidence.

Mr HASSELL: The member for Subiaco said
he could solve the problem. He would have a
route through Brockway Road, joining the rail-
way reserve. The only way a road could be pro-
vided through Brockway Road into the railway
reserve, without causing a more destructive im-
pact on the houses and the people in Brockway
Road than is caused to the people in Servetus
Street, would be to resume a substantial number
of houses in Brockway Road.

Mr Davies: I really do not think you have had a
look at that option.

Mr HASSELL: That option, along with many
others, has been examined in detail by the
MRPA. by the Government, and by me.

Mr Davies: You must have had your eyes
closed.

Mr HASSELL: The suggestion or the member
for Subiaco that there be a road from Brockway
Road into the railway reserve right into the
Claremont area, past the Showgrounds into that
great shopping centre, would cause disruption and
is opposed by the people of Claremont. whom I
represent also. Those people are not the concern
of the member for Subiaco because it does not
suit his argument.

Mr Davies: Is not that the option put up by the
Claremont Council?

Mr HASSELL: That was not the option put up
by the Claremont Council.

Mr Davies: It is fairly close to it.
Mr HASSELL: It is not close to it at all.
The option proposed by the Claremont Council

was based on the Nelson-English report which in-
dicated that the new highway was not warranted
but rather that several existing roads should be
upgraded, including Servetus Street and Davies
Road.

Mr Davies: You are wrong.
Mr HASSELL: The member should check it.
Mr Davies: I will.
Mr Rushton: The member for Victoria Park

should not say too much about this issue because
his party mucked up the whole thing.

Mr Davies: You vacillated for 10 years, without
doing a thing.

The SPEAKER: Order! Across-Chamber
exchanges will cease.

Mr HASSELL: I support the decision which
has been made on this matter because of the safe-
guards that have been built into it and the protec-
tions and modifications which, overall, are the
best that could be made.
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Mr Brycc: Sounds like a good epitaph.
Mr H-ASSELL: It is the best which could be

made. It is not a decision a responsible Govern-
ment could have avoided, but, more particularly,
fronm my point of view, it was not a decision which
could have been avoided because the people in
Servetus Street and Cottesloe have been subjected
to uncertainty and disadvantage for many years
as a result of lack of decision on and lack of
resolution of this problem.

Mr Davies: By this Government!
Mr HASSELL: The problem exists now.
Mr Bryce: It has existed since 1974.
Mr Rushton: Since 1972.
Mr Davies:. We started the first inquiry and you

have been muddling around with it ever since.
The SPEAKER: Order! The House will come

to order!
Mr HASSELL: The Scott-Furphy report which

the member for Victoria Park commissioned in
his then capacity on behalf of the then Govern-
ment, recommended Servetus Street.

Mr Davies: We were not there to receive the
recommendation and you have fumbled it ever
since.

Mr HASSELL: The member for Victoria Park
should say whether he agreed with the recommen-
dation of that report.

Mr Davies: I did not agree then and I do not
agree now.

Mr H-ASSELL: So we know where the member
for Victoria Park stands on the report he com-
missioned.

Several members interjected.
Mr Bryce: Ask Fraser whether he agrees with

the Woodward report.
The SPEAKER: Order!
Mr HASSELL: One of the reasons this issue

has been alive for so long is the concern of the
people of Servetus Street about the impact of
growing volumes of traffic on their street. The
member for Subiaco conveniently referred to the
fact that in his understanding-and I do not know
whether it is right, and I do not dispute it-

Mr Brian Burke: Your answer to the growing
traffic problem is to knock down their houses.

Mr HASSELL: -the reservation in Servecus
Street is as wide as Stirling Highway, but in the
same breath he talked about the road as proposed
dividing the suburb- Does he seriously suggest
that the development of a Stirling Highway-type
road through Servetus Street, which would take
the road up to the edge of the footpath which

would in turn join the edge of the houses, would
not divide the suburb? Does he seriously suggest
it is satisfactory that Servetus Street now carryies
14 000 to 16 000 cars a day? Does he seriously
believe that is not dividing the suburb?

This decision represents the culmination of 20
years of public debate and discussion and follows
23 different studies. Every available option has
been considered and reconsidered, and then con-
sidered again. In the absence of our having been
prepared to make a decision on a recommendation
which has been made not by the MRPA alone,
but also by the western suburbs steering com-
mittee, and on which every relevant local auth-
ority was represented, we would go on for years
more with the uncertainty and disadvantage
hanging over the people of my electorate.

The decision has been made because there is a
need and there will continue to be a need for a
north-south road. All the nonsense about sending
traffic around a ring road is just that.

If one established ring roads in addition to
those already planned in the metropolitan region
scheme-and there are plenty of them-one
would be sending traffic dozens of kilometres out
of its way to get to its destination. The ring road
concept involves our sending traffic from
Fremantle and headed for City Beach and north,
around Leach Highway and somewhere up near
Midland. It only has to be contemplated to see
how ludicrous it is. It also was seriously suggested
that the Narrows Bridge should be duplicated and
that traffic should be diverted in chat direction.
That matter was considered by the MRPA and is
answered in its summary report on page 4 where
it says-

Another option is to increase the road ca-
pacity across the Narrows. Such a move,
however, would be pointless unless it was ac-
companied by the upgrading of both the
Mitchell and Kwinana Freeways, and Mt
Henry Bridge. with the increasing effect on
the people of Melville, South Perth, Perth
and Leederville. In social and in economic
terms this option is also unacceptable.

Then comes the nub as follows-
Would such a move have the desired effect

of attracting traffic away from the Western
Suburbs? A test using the MRD computer
traffic model suggests that, in terms of pro-
jected traffic levels in the year 2000, the
reduction in North South traffic through
Cottesloe would be less than 3 per cent which
would represent no perceptible easing of the
problem.
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Let us look at the traffic situation in the year
2000. The three principal streets in the southern
part of Cottesloe-Stirling Highway, Curtin
Avenue, arnd Marine Parade-presently carry
47 000 vehicles a day between them. These fig-
ures are approximate. Using a very conservative
growth estimate of two per cent per annum, it is
anticipated that by the year 2000, only 18 years
away, these three roads will be carrying 66000
vehicles per day-a. 40 per cent increase. The in-
creased traffic will not go down Stirling Highway
because that road is close now to its capacity, and
we would not want the traffic there even if we
could direct it. It will not go down Marine Parade
because it is not a direct route, and if it did, it
would cause major disruption to the beach-side
suburb I am seeking to preserve. So the bulk of
the 40 per cent increase will go along Curtin
Avenue. A great deal of it will go up Servetus
Street which is currently carrying seven times as
much traffic as is desirable for a residential road.
It is unrealistic to say there is no need and that
there will not be a need.

Anyone who has studied the transport 2000 re-
port will see that work has been done to identify
whether we are likely still to have motor vehicles
and still to be using them in the year 2000. The
answer is quite clear. In the absence of some
totally unforeseen catastrophe overtaking the
world there will be plenty of fuel-the real cost
may be higher-and people still will be using
their motor vehicles, not to the same extent that
they are now, but to a greater extent. The number
of motor vehicles on the roads will increase, not
parallel to, but faster than population growth, be-
cause the number of vehicles in Australia has not
yet reached the level compared with pdpulation
that it has in crowded European countries, and it
has not yet levelled out.

In the absence of planning and provision, the
area I represent will be destroyed by traffic. The
people in Swanbourne will be beset by a street
that is not designed or contemplated for the pur-
pose, and which will be crowded with both heavy
and light traffic doing immeasurable damage.
Curtin Avenue which in many places runs along
the front fences of private houses, will be even
busier than it is now. The other streets of
Swanbourne and Cottesloe which are increasingly
feeling the impact of non-local residential traffic
will be even more seriously damaged by it. I have
in mind Marine Parade, Broome Street, Marmion
Street, Devon Road, Narla Road, Alfred Road,
Rochdale Road, and others.

It was interesting that the Subiaco Post carried
an article on its front page in the last issue but
one which was headed -Narla Road Cops It". For

the benefit of members who do not represent the
area, I indicate that Narla Road runs along near
the Lakeway Drive-in in the Swanbourne and Mt.
Claremont area, and it is used by a lot of people
who come out of Alfred Road and because
Servetus Street is so busy and crowded, try to
avoid it by Filtering down through Narla Road
and Devon Road into other formerly quiet resi-
dential streets of Swanbourne on the west side of
Scotch College, and then join up with Claremont
Crescent arid Curtin Avenue through those other
roads. This is one of the streets being overloaded
by traffic now. The article said-

A big number of vehicles are using Narla
Road, Swanbourne, as a through route, ac-
cording to traffic counts by the Claremont
Council.

Vehicle counts show that 371 vehicles a
day are using Narla Road West.

That is the part of the road that joins Devon Road
to Servetus Street and which is not used as a
through road. The article goes on-

But 2 306 a day are using Narla Road.
Counts show much lower figures in other

nearby streets.
Mitford Street has 203 vehicles a day, arid

Cornwall Street 272.
Members should go into Rochdale Road any
morning and look at the traffic banked up from
the corner of Rochdale Road and Alfred Road to
the beginning of Empire Avenue. They should go
into Servetus Street and look at the danger points
at the junctions of Shenton Road, North Street,
and Curtin Avenue. They should go on to Curtin
Avenue and look at the people trying to cross it.

Mr Tonkin: It was named after a great man.
Mr H-ASSELL: Whom?
Mr Rushton: He sat in his own seat most of the

time.
Mr Tonkin: How do you know?
Mr H-ASSELL: To come back to my point. I

was suggesting to those who say we do not need a
road into Curtin Road to inspect the situation
there now and the division that road is causing. It
stops people moving from east to west in the sub-
urbs. There is no doubt that a new road will be
needed. There is no doubt that this issue has been
examined exhaustively over numerous years by
many eminent people. There is no doubt that no
hasty decision has been reached-ful] considera-
tion has been given to every option, including the
option of not proceeding at this time. There is no
doubt that anyone who baulked at the final de-
cision after all that had been done would have
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been less than responsible and less than represen-
tative of the area.

Having made the decision that there is a need
for the road, it is very important to the district
that I represent that all the safeguards be written
into the requirement. In reaching its final decision
the Government was, to some extent, in a difficult
position because the maiter was going through the
statutory planning process of the MRPA, and
during that process it was not open to us to make
any firm decisions about the route of the road or
its future design. So, through months of contro-
versy, my hands-as local member and as part of
the Government-were fairly tied in my public
utterances, and the Government's hands were tied
in its capacity to say what would be its response
to the representations.

The MRPA is a body which has responsibility
only for making a reservation, It does not have
the responsibility for design. Design follows, and
it might follow in a number of years. It might fol-
low in any number of ways in the reserve that the
MRPA recommends.

When the recommendations of the MRPA
came to the Government, the Government then
had an opportunity to make decisions which had
regard for the concerns of the people in my elec-
torate, concerns which I had expressed very
firmly to the two Ministers concerned-the Min-
ister for Urban Development and Town Planning
and the Minister for Transport who is in charge
of the Main Roads Department.

A great deal of concern had been expressed in
the Cottesloe and Swanbourne areas. I believe a
lot of that concern arose because we, the Govern-
ment, I think mistakenly, some months ago al-
lowed to be displayed an indicative model showing
the kind of road which might have been built had
the MRPA's original reservation proposal been
carried through. We never agreed that that kind
of road would be built. It was totally unacceptable
to us. It was rejected by the Government and the
Minister, and of course, the reservation is not as
proposed originally. Not only will such a road not
be built, but also it could not be built.

The reservation which has been made will not
permit the construction of a freeway, and, in my
understanding, it will not permit the construction
of a six-lane road. What has been decided by the
Goverdment. is to accept the reservation recom-
mendation made by the MRPA which allows for
the construction of a road of the category known
as "other major highway". Very specifically, that
road is to be developed as a parkway which can be
compared, except in its width, with Winthrop
Avenue, and which can be compared with parts of

West Coast Highway, for example, where it
passes through City Beach. A road of this type
does not have a high speed limit. It will allow
ready access by way of points of interruption
where needed. It can be designed to be below
ground level in certain parts. So it will be a park-
way. and it will be designed and built to fit in
with the areas through which it passes.

A number of modifications were made to the
original proposals both by the MRPA in its
recommendations to the Government. and by the
Government, in response to the representations
made by me, as member for the area, the Hon.
John Williams, the Hon. Ian Medcalf, and others.
In terms of the area north of that which I rep-
resent, representations were made by che member
for Floreat. In addition, of course, the Govern-
ment has responded substantially to the represen-
tations made by the local authorities in the area.

Accordingly, the reservation at Wellington
Street, Mosman Park has been altered because of
the concern expressed by the Town of NMosman.
There is to be no east-west crossing at Forrest
Street. Cottesloe, and the MRPA reduced the res-
ervation there so that the intersection previously
indicated could not be built. The Government has
gone further because of the submissions of local
representives and local members and it has said to
the design authority, "In the design of this road,
do not provide a crossing at Forrest Street be-
cause chat is not acceptable." That was a direct
response to the Town of Cottesloe and its major
submission to the MRPA. Again, to allay the
fears of local people, we said very Firmly to the
design authority-and remember it is a Govern-
ment decision, recorded as a Cabinet decision,
which binds the departments-

East-west crossings in Cottesloe are to be
restricted to the points present at Salvado
Street, Jarrad Street, and Eric Street, unless
there is, in future, fairly heavy local support
for any change.

Woe betide any Government which attempted to
ignore local opinion-or indeed, any local mem-
ber.

Also, we have instructed the design authority
that there is to be no elevated road. That was a
matter of particular concern in Swanbourne, be-
cause the elevated road shown on the indicative
model was clearly ridiculous and totally unaccept-
able.

On 28 April, Cabinet laid down environmental
guidelines and the requirement that the guidelines
be adhered to has been reaffirmed. The Environ-
menial Protection Authority is to be represented
on, and to be a full member of', the design work-
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ing party. The design authority has been
instructed by the Government to make adequate
and sate provision for crossings by pedestrians,
children, and bicycles, and good to provide access
to schools, churches, shops, and other public
amenities.

In Servetus Street as it stands-and the motion
seeks to preserve Servetus Street as it
stands-that kind of east-west access is not
available. Under our plan it will be. Again the de-
sign authority has been informed that there are to
be no clover-leaf or high-rise interchanges. In-
deed, with the reduced status of road reservation,
such interchanges could not be possible lawfully
and they would not be constructed.

In response to the representations of the Perth
City Council, the MRPA changed the alignment
around Bold Park to allow for the future develop-
ment of that park, and also to meet submissions
from residents in Elphin Street. or concern to the
Cottesloe Town Council and the Claremont Town
Council is the movement of traffic east and west.
That issue now can be taken up by the western
suburbs steering committee on which all local
authorities are represented. I might add that all
local authorities are represented on that com-
mittee because I made representations to that ef-
fect when the committee was set up. Most import-
ant of all, there is to be a continuing process of
public consultation and input on the future design
of any road which may be constructed within the
reservation. This again is to meet the require-
ments and the needs of the people in the area.

A design working party is to be established in
addition to the continuation of the work of the
western suburbs steering committee, and the de-
sign working party is to be composed of, firstly,
the nominated representatives of all the local
authorities affected by the route. The construction
authority is the Main Roads Department, and this
department will be represented on the design
working party. The MRPA is itself a representa-
tive body, substantially represen~tative of local
government, and it will be represented on the
working party. The Environmental Protection
Authority will be represented and, in addition,
there will be three citizens, one of whom I am
glad to say will be Professor Gordon Stephenson,
the man responsible for the broad brush planning
of Perth and its regions, a plan which has served
us so well over so many years.

I shall conclude by saying the work that has
been done by me and other local members in rep-
resenting our areas which are affected by this im-
portant decision has borne fruit and is reflected in
the final decision. There is no doubt that a certain
amount of pain is attached to acquiring houses for

the purpose of establishing a reservation. If that
pain was realistically avoidable, does any member
of the House seriously suggest we would not have
gone that way?

The people of Servetus Street themselves did
not and do not want the road developed in the
exising reservation because of the impact it would
have on them and their houses.

Reference has been made both in public com-
ment and in the debate tonight to what is called
the "planning blight"; that is, the deterioration of
the reserved area as a result of the reservation
being made and the acquisition of houses. I give
an assurance to my electors on that issue also, be-
cause I have done something about it. Firstly, I
have obtained an assurance from the MRPA that
it will be enforcing the leases which it makes to
tenants of houses which it acquires and that a
proper standard will be maintained. Secondly,
under the scheme which the MRPA uses for ac-
quisition, in many cases, owner-occupancy will
continue right up until the actual time of demo-
lition. I do not know whether members are aware
of that scheme, but I have no doubt the Minister
will explain it in due course. It has worked in
other areas and it will work in Swanbourne.

In conclusion, I say again I oppose this motion
because of the damage it would do to the area I
represent and I support the Government's de-
cision, because it is the best possible one for the
area I represent, given that no decision is com-
pletely painless.

Debate adjourned, on motion by Mr Tonkin.

HEALTH: PENN-ROSE NURSING HOME

Judicial Inquiry: Motion

MR H-ODGE (Melville) [8.47 p.mn.]: I move-

This House regards the report prepared by
the Minister for Health, relating to the cir-
cumstances surrounding the death of
Reginald Berryman and certain other mat-
ters concerning Penn-Rose Nursing Home,
the Mental Health Services and the Mental
Health Act, as an unsatisfactory and unac-
ceptable document that does little to resolve
the many important questions raised in this
Chamber in November, 1981, regarding Mr
Berryman and Penn-Rose.

This House is of the opinion that a judicial
inquiry is warranted to investigate the cir-
cumstances surrounding the death of Mr
Berryman, the care and treatment he re-
ceived whilst a resident at Penn-Rose and the
general operation and administration of
Penn-Rose.
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Reginald Ernest John Berryman died on 9 May
1981. At the time, his death caused hardly a
ripple, but in late August 1981 the media took an
interest and in the following months the matter
received considerable publicity.

In November 1981, the Leader of the Oppo-
sition and I moved and seconded a motion in this
House. We spoke at some length about the alle-
gations that had been made and the queries and
points which had been raised about the death of
Reginald Berryman. the matters leading up to his
death, and his period of residency in Penn-Rose
Nursing Home. To many people-certainly to
many members of Parliament-that was the first
they had really heard of or thought about the
death of Reginald Berryman.

However, the Government, or to be more
specific the Minister for Health, knew a good deal
more about the death of Reginald Berryman than
did most members. The Minister had known
about it for quite a lot longer than had most
members.

In fact, since February 1981 the Minister for
Health had known quite a lot of the details about
Mr Berryman. The Minister knew this, because
the Hon. Fred McKenzie NEC had written to
him on 26 February 198t referring to Mr
Berryman's condition and asking the Minister to
investigate the matter.

In the months between the Opposition's raising
the matter in Parliament and the matter being
drawn to the Minister's attention by Mr
McKenzie, many questions were asked in the Par-
liament about Mr Berryman. Most of those
questions were asked by Mr McKenzie. Of
course, the Minister was not very forthcoming
and many of the answers to those questions left
much to be desired. In my opinion, many of the
answers were evasive and not very helpful. They
gave the impression that the Government really
wished that the whole matter would quieten down
and go away.

Finally, after considerable pressure through the
media, through the Chamber, and through Mr
McKenzie's efforts, the Government made a de-
cision chat it would ask the Attorney General to
inquire into the matters raised in relation to Mr
Berryman. Some months passed and eventually it
appears the Attorney General reported to the
Government on the matter. On page 1 of the Min-
ister's report under the heading "Introduction"
the Minister states-

It became imperative that there should be
a proper inquiry into the matter.

Of course, I agree wholeheartedly with that state-
ment, but it seems that some time after making

the decision that there should be "a proper in-
quiry into the matter" the Government had a
change of heart and, instead of having a proper
inquiry, it ordered that the Minister for Health
investigate the matter.

In my view, and I think in the view of most
members of the Opposition at least, the Minister
for Health's inquiry was hardly "proper". Indeed,
I believe his inquiry was far from proper and I
shall have much to say later as to why I believe it
was very improper for the Minister for Health to
bye investigating this matter, particularly when
one looks at the terms of reference the Govern-
ment gave to the Minister.

A few days ago I made a brief statement to the
House summing up what I thought of the Minis-
ter's report. In those remarks I said that I thought
the report was superficial and amateurish and
that it contained many contradictions. I also said
that there were many omissions from the report
and that it failed to deal with many important
matters raised both in the media and in Parlia-
ment in the November debate.

I shall attempt tonight to prove, I hope to the
satisfaction of reasonable members, that the re-
marks I made about the report were justified and
that it is indeed superficial and amateurish, con-
tains many contradictions, and fails to deal with
many important matters.

I propose to deal with four basic areas. The
first relates to Mr Berryman's medical treatment
and condition. Secondly, I shall deal with Mr
Berryman's pension payments which have not
been accounted for properly. Thirdly, I shall deal
with the omissions-the matters chat the Minister
failed to deal with or dealt with only superficially
in his report. Finally. I shall remark on the
properness of the Minister's being ordered by the
Government to inquire into this whole matter.

In his report the Minister makes it very clear
that he is satisfied with the standard of medical
care and attention rendered to Mr Berryman by
the medical practitionrs-Dr Lyon and Dr
Hollyock-and Mrs Herron. Many examples
scattered throughout the report prove the point I
am making that the Minister quite clearly is satis-
fied with the standard of medical care and atten-
tion received by Mr Berryman. I shall quote a
number of those instances in the report where the
Minister makes that point clear.

I draw member's attention to the following
comment on page 24-

While Matron Herron was, admittedly, the
only qualified and experienced nurse at
Penn-Rose, I have no doubt that she
dispensed to Mr Berryman and, for that mat-
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ter, to the other residents of Penn-Rose, pro-
fessional and appropriate nursing treatment.

The phrase "professional and appropriate nursing
treatment" is important and I hope members keep
it in mind, because I shall attempt to prove to
their satisfaction that indeed Mrs Herron did not
render professional and appropriate nursing care
to Mr Berrymnan.

On page 22 of the report the Minister made the
following statement-

There can be no doubt but that the truth is
that during the critical period around late
1980 early 1981 each of Dr Lyon and Dr
Hollyock regularly saw and fully examined
Mr Berryman.

Again on page 29 of the report the Minister
said-

Late in 1980, and after Mr Berryman had
ceased ambulating, he developed what Dr
Hollyock described as a decubitus ulcer on
the sacrum, caused by Mr Berryman con-
tinuously lying on his back. It is clear that
this did not result from any want of attention
or care on the part of either of the doctors or
matron and Mr Herron.

On page 32 the Minister defends Mrs Herron and
the doctors by saying-

It is clear that the irrigation and dressing
of the lesions were carried out properly by
Matron H-erron.

The second to last quote I shall make to underline
this point appears on page 35 and reads as fol-
lows-

In fairness to those who were called upon
to treat Mr Berryman during his most diffi-
cult decline, particularly Dr Lyon, Dr
Hollyock and Matron Herron, it should be
said that the evidence I have received re-
vealed that each of these persons did his or
her professional best in the circumstances.

The final quote appears on page 36 and is as fol-
lows-

However, at this point, it is important to
remember that judgments formed with the
benefit of hindsight may easily be too wise
and unfair. While I remain concerned at the
adequacy of the nursing care available to Mr
Berryman at Penn-Rose, I do not believe that
the evidence (and, after all, a judgment must
be based on the evidence and on rational in-
ferences from it and not on speculation)
justifies the conclusion that the doctors or the
Herrons deliberately or otherwise unnecess-
arily or improperly delayed Mr Berrynman's
transfer.

The Minister is referring there to the transfer of
Mr Berryman from Penn-Rose to Swan District
Hospital.

Those are but some of the statements appearing
throughout the 58-page report largely exonerating
or attempting to exonerate the Herrons and the
medical practitioners from any blame or criticism
in relation to the treatment or care rendered to
Mr Berryman at Penn-Rose. Obviously the Minis-
ter has no doubt-frequently throughout the re-
port he uses the words "there can be no
doubt"-about the professional competence and
adequacy of medical care and attention rendered
to Mr Berryman at Penn-Rose.

I shall deal firstly with the statement which I
read initially from page 24 of the report. On the
same page that statement is contradicted immedi-
ately by the Minister when he says-

Notwithstanding this conclusion, it must
be said that the overall standard and level of
staffing at Penn-Rose was not adequate for
the care of persons who required more than
minor or occasional nursing attention.

Iask you, Sir, could Mr Berryman be described
as requiring only minor or occasional nursing
care? I believe any reasonable person could not
say that was the case.

The report states clearly that the staff, except
for Mrs Herron. who is a registered nurse, were
completely untrained and unqualified, and
numerically grossly insufficient to care for the 24
elderly and sick residents of Penn-Rose. At page
19 of the report the Minister claims that Miss
Hayes had "a couple of weeks" experience as a
nursing assistant, but that claim represents one of
the many errors in this report. I will quote from
the transcript of a taped interview conducted with
Bridget Hayes by a person from the Daily News.
The authenticity of the the tape was later verified
in a statutory declaration by Miss Hayes. The
interview was conducted at Alice Springs in the
Northern Territory. The transcript reads-

DN-Now do you remember how you got
your job at Penn-Rose?

.. yeah. I writ away for jobs at nursing
homes and I got a reply from Mrs Herron
and I just started on weekend work and I
ended up full time work.
DN-did she interview you ...

yea h
DN-or ask for any references .. . or things
like that
... no, no references, just told me to come
down for an interview and I went for an
interview.
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DN-what were you actually doing at the
time?
1. . nothing, I was unemployed.

DN-unemployed-had you been trained in
aany sort of work at all?
.. . no

DN-no-what was your last job up to that
stage, what sort of work had you been doing,
do you recall?
*... would have been car cleaning

DN-car cleaning ...
... yeah-oh, my last job would have been
working at the abattoirs in Midland.
DN-right, and what sort of work was that?
*... bagging sheep.

That was the work experience of Miss Hayes
prior to her commencement of work at Penn-
Rose.

Mr Young: Do you realise that the statutory
declarations to which you are no doubt going to
refer form the basis of the interviews which I con-
ducted with all those women and which were
transcribed professionally, and conducted with the
assistance of a barrister! Those statutory declar-
ations were given to me by the Daily News and
formed the basis of my further questioning of this
girl. On many occasions their evidence did not
agree either with the statutory declarations or the
things that they said just prior to the next
question. I just wanted to make sure the Parlia-
ment understood that.

Mr HODGE: I appreciate the interjection from
the Minister; I was not aware of that information.
In fact, that point is not mentioned in his report.

Mr Young: It is not the sort of thing that would
need to be.

Mr HODGE: I believe it is.

Mr Young: The statutory declarations formed
the basis of my questioning of the girls. I am
referring to Uusimaki and Hayes. It is what they
said to me when questioned by me and cross-
examined by the counsel, and recorded-that
formed the finding in the report, not what is in
that declaration.

Mr HODGE: I am considering the matter from
the point of view of the document from which I
have quoted and which was sworn by Miss Hayes
to be a true record of the interview. The Minister
bases his comments on unsworn evidence and
unsworn Comments made to him. He may have
based his questions on the statutory declarations,
but I have quoted from a document sworn by
Miss Hayes to be accurate.

Mr Young: Subsequent questioning on that
document indicated clear inconsistencies in that
document. The Uusimaki document, for example,
was full of inconsistencies.

Mr HODGE: As I was not present at the
interview conducted by the Minister of Miss
Hayes and others, I am prepared to put my trust
only in the statements of Miss Hayes and others
sworn to be accurate by statutory declarations.

M r Young: Even though subsequent
questioning and cross-examination clearly indi-
cated that they were not consistent?

Mr HODGE: That inconsistency might have
been indicated clearly to the Minister, but I was
not privy to his cross-examination, and I have not
read the transcript of his interviews. I was not
present, and I am not prepared necessarily to ac-
cept that the conclusions he drew are the correct
ones.

Mr Young: Regardless of any conclusion to
which I may have come, or how I came to it, if it
is not the conclusion you want to draw you will
not agree with it.

Mr Brian Burke: You made up your mind be-
fore you started this inquiry.

Mr Young: No, you did; and you made a dis-
graceful speech to the Parliament on this matter.

Mr HODGE: I have a long way to go, and will
not make progress if I answer the detailed
interjections of the Minister.

Mr Young: Or bother to get anything right.
Mr HODGE: At the appropriate time the Min-

ister can use his right to reply.
Mr Young: Have no doubt about it, I will.
Mr HODGE: I will continue with my intended

remarks.
The ACTING SPEAKER (Mr Watt): If the

member on his feet asks for protection from the
Chair and addresses his remarks to the Chair he
will obtain that protection.

Mr HODGE: As I have said, the Minister ex-
pressed the view that Mr Berryman received ap-
propriate and professional nursing care while at
Penn-Rose in the care of Mrs Herron. Reference
was made in the report to how Mr Berryman was
looked after during the nights of his stay. Appar-
ently Miss Hayes lived on the premises to care for
Mr Berryman and other patients if they required
care during the night. I ask: Was Miss Hayes
qualified to help even if she was on the premises?
Some doubt exists as to when she was on the
premises during the night, and I suggest she had
no qualifications, and, certainly, no nursing ex-
perience---even though she may have been a well-
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motivated and well-intentioned worker-to help a
man in Mr Berryman's condition if he required
assistance.

Questions have been asked as to whether Miss
Hayes did on many occasions stay overnight. In a
moment I will quote again from the taped
interview. The Minister said Mrs Herron was pre-
pared to stay overnight at Penn-Rose if required,
but he failed to make it clear whether Mrs
Herron in fact stayed overnight. I do not know
that he asked her whether she did, and, if she did,
how often. According to Miss Hayes, Mrs Herron
stayed overnight at Penn-Rose on only one oc-
casion. I will use the interview with Miss Hayes to
support that argument. It states-

DN-so you would put him in there what
about nine or ten o'clock at night?

... no, no. The last person to leave leaves at
seven o'clock which would have been Maija.
DIN-seven o'clock at night?
... yes, so he would have been put down
about half past six.
DIN-half past six ... so he would stay there
till when?

.I.till the following morning, till I got there.
DN-which was about when?

...I used to start at 10 o'clock at one stage,
then it got put back to half past eight, so it
would be about half past eight.
DN-so during this period that he was in the
bathroom he would be there from about six
thirty till roughly about eight thirty?

...yes.
It is quite clear from the interview that Miss
Hayes at that stage of her employment was not
living in. One wonders who was living in to take
care of the patients of an evening during that par-
ticular period. A further reference to this point
appears. The transcript states-

DN-you mean he would sleep on his good
hip. But would he still try and tear the dress-
ings out?
.. Yes

DIN-do you ever recall when..
.. yeah, quite a few times when he tore all

the swabs out of his sore.
DN-and he could have actually been like
that all night?
... yes, possibly, yes.
DN-so you said you started work in the
mornings and you would go in to clean him
uip and that, did you find very often than the

wounds were uncovered from the night be-
fore.

I..quite a few times I found him like that. I
think at that stage I was sleeping in the hos-
pital.

That is the First reference to Miss Hayes' sleeping
at the nursing home. The passages to which I
have referred make sufficiently the point I wish to
make without labouring it. Further references ap-
pear to substantiate that point. Obviously strong
reason is available to believe that at certain
periods no-one slept at Penn-Rose--ertainly, not
Mr or Mrs Herron-and Miss Hayes slept there
during only a certain period.

At page 25 of the report the Minister states-
While Miss Hayes was doubtless a con-

scientious person she was quite unskilled in
nursing. I cannot accept that it was proper to
leave Mr Berryman virtually unattended
overnight, particularly after the lesion on his
hip became apparent.

That is an odd remark to make in view of the
statements I have quoted. His remark at this
point does not substantiate his earlier comment
that Mrs Herron rendered appropriate and pro-
fessional nursing care to Mr Berryman. How can
it possibly be said that appropriate and pro-
fessional nursing care was rendered when Mr
Berryman was left overnight and unattended in
his condition? A clear inconsistency exists. At
page 22 of the report the Minister stated-

There can be no doubt but that the truth is
that during the critical period around late
1980 early 1981 each of Dr Lyon and Dr
Hollyock regularly saw and fully examined
Mr Berryman.

Not one shred of evidence exists in thd report,
from cover to cover, to prove that statement. No
corroboration was obtained from anyone other
than the people central to the whole inquiry;
namely, the two doctors and Mr and Mrs Herron.
No independent evidence is available.

Mr Young: Can you tell me who would have
been able to give the evidence as to whether or not
those doctors-

Mr HODGE: I can. Many of the former em-
ployees would have been able to give appropriate
evidence had the Minister made an effort to
interview them.

Mr Young: At what time were they employed
there, and can you tell me who they were?

Mr HODGE: I have been able to find former
employees.

Mr Young: Who are they?
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Mr IHODGE: Dozens of former employees
exist.

Mr Young: If you say that is the situation, I
will have to have that investigated. If the case is
as you have put it, I have been misled, because I
was assured-

Mr HODGE: Miss Uusimaki made statements
about the doctors, and the Minister knows other
employees exist.

Mr Young: I am telling you I was told in that
examination there were not other employees. The
only other person employed by the Herrons was a
gardener.

Mr HODGE: A caretaker was employed for a
period. I have interviewed him and later in the de-
bate will tell the Minister about that interview.

Mr Young: Was that person physically in the
presence of Berryman at the time the doctors
treated him?

Mr HODGE: I -am not able to tell the Minister
that.

Mr Young: Whom should I have interviewed?
Should I have interviewed the janitor?

Mr HODGE: Did the Minister interview
Uusimaki and Hayes?

Mr Young: Yes.
Mr HODGE: They should have been able to

tell him something.
Mr Young: They did. I have a transcript a foot

thick.
Mr IHODGE: Before the Minister jumps down

my throat I will put my point. He states there can
be no doubt about the truth, but I contend there
can be much doubt about the truth.

Mr Young: You say you are very doubtful, but
on what evidence do you rely?

Mr HODGE: To rebut those allegations, the
Minister is relying on the unsworn evidence of
people who, it has been suggested, have commit-
ted some serious wrongdoings.

Mr Young: You cannot tell me on whose evi-
dence I can rely.

Mr HODGE: I would rely preferably on Miss
UJusimaki's and Miss Hayes' evidence.

Mr Younig: I checked their transcripts.
Mr HODGE: The Minister obviously did not

take any notice of their evidence.
Mr Young: I have about 400 pages of

transcript.
Mr IHODGE: If there is no doubt the doctors

regularly saw Mr Berryman, did the Minister in
fact examine the medical records? He does not
say so in the report. If the doctors regularly exam-
ined Mr Berryman they would have made copious
199)

notes and kept accurate records. It would be a
fairly simple task to examine their records. The
Minister did not have the power to subpoena
them, which is another of the failings of this in-
quiry. If the doctors are as co-operative as he says
they are, he could have asked them to produce the
records in relation to their examination and
treatment of this man on the occasion of those
examinations.

Mr Young: I had records taken in the course of
the interview.

Mr HODGE: Page 28 of the report states-
Dr Lyon's recollection was that he had

previously seen Mr Berryman, from time to
time, as he required medical attention, dur-
ing the period that Mr Berryman was orig-
inally at Penn-Rose, namely between 1973
and 1977.

Why was it necessary for the doctor to rely on his
recollection if he kept accurate medical records?
Surely it would have been a simple task to use his
medical records to prove that in fact he did regu-
larly examine Mr Berryman at certain times on
certain dates. The report contains no evidence to
suggest that the Minister perused those records or
satisfied himself by examining them.

The Minister claims on page 28 that the ulcers
or bed sores developed and steadily grew worse
and the Minister says this was in no way due to a
want of care or attention on the part of the
Herrons or the doctors; that claim is plainly not
supported by the other evidence contained in the
report. If one reads the report from cover to cover
one will discover that claim is repudiated by the
Minister's own report.

At one stage the report states that the doctor
said that because Mr Berryman was difficult and
was refusing to take exercise and to keep active,
they would not persevere any more; that it was
not worth it; it was too difficult. What an attitude
for a trained medical practitioner to adopt, es-
pecially a man who knew the difficulties of
treating Down's syndrome patients. The Minister
goes into great detail in his report to describe how
difficult and complex it is to treat elderly Down's
syndrome patients and he goes to pains to point
out that Mr Berryman's chronological age was
about 60 years, but due to his condition it really
was about 80 or 90 years and that he had ex-
tremely fragile skin which would abrade at a
touch. In addition to that, he had a pin in his hip.
The doctor suspected that the bones in his hip
were not knitting properly. He had a touch of
pneumonia, a chest infection and an eye infection,
and, all-in-all, the man was in a fairly bad way;,
yet we have the doctor saying, "Well, if he does
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not want to exercise, it is too difficult to make
him, and we won't persevere." The doctor would
have known of the things that were wrong with
Mr Berryman, together with the difficulties of
treating Down's syndrome patients; indeed, these
things were spelled out in the Minister's report.

The Minister's report states that little medical
expertise is available in the State to deal with eld-
erly Down's syndrome patients: yet, in view of
that, the doctor concerned took the view that they
would not persevere with Mr Berryman and they
were going to leave him to his fate. When they
could not keep Mr Berryman mobile, why did
they not take the opportunity to send him to a
proper hospital or institution with the staff,
training, and equipment to ensure that Mr
Berryman did not go downhill or degenerate into
chronic ill health? Obviously, apart from Mrs
H-erron, they had no trained staff at Penn-Rose.
They had no physiotherapists and no equipment;
it was simply a lodging house. Why was not Mr
Berryman sent to a proper hospital where he
could have received physiotherapy and the benefit
of skilled and constant nursing care around the
clock, 24 hours a day, if necessary? Instead, he
was abandoned to his fate at the lodging house
because it was too difficult to deal with him at
that lodging house.

On page 32 of the report the Minister claims
that the irrigation and dressing of the lesions were
carried out properly by matron Herron. What
medical evidence is there to support that state-
ment? Again, there is not one shred of evidence in
the report to prove that point. I do not know why
throughout his report the Minister insisted on
describing Mrs Herron as "Matron" H-erron. She
was the proprietor of a lodging house and, in my
view, is not properly described as "Matron"
Herron. Not one shred of evidence is available to
support the claim that Mr Berryman did indeed
receive proper medical treatment from Mrs
Herron.

Mr Young: It is a very difficult situation, isn't
it? I interviewed the only medically qualified
people who dealt With Berryman at the time and
now you are saying I have not given evidence of
any medical expertise that shows she did treat the
wound correctly. You are not telling us you can
quote evidence to prove that she did not, are you?
I forgot about the yardman!

Mr HODGE: Mr Berryman had an infection in
his bone. They suspected the bone was not united.
They knew the lesion showed no sign of
improving. Under those circumstances was it
reasonable to leave Mr Berryrnan's care to Mrs
Herron? I believe it was not reasonable.

On page 25 of the report appears a quote from
Miss Hayes about Mrs Herron's cutting skin
away from the wound, and Mr Herron's slapping
Mr Berryman. The Daily News interview to
which I have already referred tonight contains a
reference to this incident. I quote as follows-

DN-apart from you and Maija doing the
dressings, was Mrs Herron involved in
treating it or was it left to you and Maija?

...She used to show us what to do and she
would stand over and make sure we were
doing it right and never poked the dressings
in too far.
DN-and then it gradually got worse-can
you describe when it got worse?
..I know all we used to see was a great big

hole.
DN-and that would have been about when?

.. about the middle of November I would
say. It might have been a bit later than that
but I reckon about the middle of November
it would have started getting really bad.
DN-and how bad did it get?

...Bad. There was a great big hole in his hip
and then the pin started showing through,
and well..
DN-about how big a hole? Was it about
four inches across?

... I reckon about that big ...

DN-which is what, about four or five
inches in diameter?
*.... 6... about that big, and in some places
it would have been about that deep and some
other places it could have been about that
deep and where it was sort of going under.
Them sort of bed sores, like he had the pin in
it, it might have only been about that deep,
but under the wire, under his wires, you had
to clean all of that as well.
DN-so it was about four to five inches in
diameter and between an inch and two to two
and a half inches deep ..
... yes ...
DN-in varying places. And the wire and the
pin at this stage was actually showing was it?
*... it was showing, yeah.

When it became very bad and really deep
and a big hole started to appear, how did you
actually treat it, was the skin cut away, or
what?

...yes, the skin, the dead skin was cut away
so you could see all the new skin coming
through and you'd have to treat it, and Mrs
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Herron and Mr Herron used to do the dress-
ings. Me and Maija weren't allowed to do it
then because it was too deep for us to . . . we
used to stand there and sort of observe what
was going on. But mainly Mrs Herron was
treating it herself.
DN-by this time it would have been getting
on towards December?

..-. yes. by this time it would have been the
beginning of December time,
DN-and what about Dr Lyon, was he ex-
pressing any concern about this bed sore?
Was he aware of how bad it had got?

* , yes, I think he would have. I mean, I
was never in the room but I think he would
have been aware of it because he would go
and sec him so he would have wanted to see
how it was coming along.
DN-and you say the dead skin was actually
cut away?

... Yes ...
DN-.. . and how was that done?

... By a pair of surgical scissors, all steril-
ised.
DN-and that would have been painful, how
did they avoid any pain involved in that?

'.Mr Herron used to hold him down.
DN-and how did he do that?

... sort of grabbed him by the arms. H-e
had to be put on one side where his hip was,
so his hip was up in the air ...

DN-he would lie on his good hip ...

'..* yeah, and Mr Herron would hold his
hands down so he couldn't ...
DN-move?

... move, yeah, and get his hands onto his
hip.
DIN-and while Mr Herron, would he kneel
on him or just press his hands down under-
neath him, or what?

..he used to press his hands down with
his hands and a couple of times he put his
knees onto his hands to stop him really
wriggling, because he was very strong.
DIN-who, Mr Berryman was very strong?

.. yeah, very strong.
I will not read any more, but that illustrates a
completely different picture from that painted by
the Minister for Health in his report. Obviously,
Mr and Mrs H-erron and two unqualified staff
were treating Mr Berryman's wound without an
anaesthetic or pain killers and in fact they needed

to hold down Mr Berryman. According to the al-
legations, Mrs Herron would use surgical scissors
to remove dead flesh from that wound.

Mr Young: It is very important that you do not
convince the Parliament that Berryman was being
held down because of pain because that is quite
contrary to the evidence of the people concerned.
He was being held down because he was Reg
Berryman and he was very difficult to treat.

Mr HODGE: I will not read further because I
do not want to spend excessive time dealing with
this, but further on in the report there is evidence
that Mr Berryman used to cry out in pain and
say, "Get away, get away." The Minister cannot
convince me that the man was not in pain when
he had a very big wound and flesh was being cut
by surgical scissors,

Mr Young: I am not suggesting for one mo-
ment that the man did not suffer pain as a result
of those lesions. What I am saying is that the oc-
casions of holding him down were not to restrain
intolerable pain, but to enable the people who
were treating the wound to continue with its
treatment.

Mr HODGE: That is the Minister's view, but it
is not mine. I do not share it.

Mr Young: You do not share it? What
investigations have you made?

Mr HODGE: In his report the Minister ap-
pears to accept Mr Herron's explanation that he
punished Berryman only once, and he did so by
hitting him on the face with his hand because, ac-
cording to Mr Herron, Berryman had a propen-
sity for putting his hand up the skirt of Mrs
Herron or Miss Hayes while they were trying to
treat his wound. I do not believe that statement.

There is no evidence anywhere in any of the
material I have studied-and I have studied at
least as much as has the Minister-that anyone
else has mentioned or complained of this trait of
Mr Berryman. There is nothing in any of the ma-
terial from Pyrton and no complaint has been
made by any of the staff there that Berryman had
this habit. No such complaint was made by Miss
Uusimati or Miss Hayes, and I suggest that might
well have been a spur of the moment explanation
made by Mr Herron.

The description of Mr Berryman on page 39 of
the Minister's report is as follows-

This was a very elderly person and also a
very sick man in a long slow terminal decline.

If Mr Berryman was in that condition, I hardly
imagine that he would be feeling so frisky as to be
putting his hand up women's dresses. It just does
not add up. No evidence is available to suggest
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that anyone complained of this alleged habit, or
that it was a problem. The first we heard of it was
when Mr Herron gave it as an explanation for
why he assaulted Berryman.

I mentioned that in view of Mr Berryman's
condition and the fact that he was a Down's
syndrome person and had other ailments, it was
most inappropriate that he be treated at Penn-
Rose. The Minister, on page 36 of the report also
makes a similar statement, and I quote-

It is less than a satisfactory place at which
to nurse Mr Berryman.

If it was a less than satisfactory place in which to
nurse Mr Berryman, why did the doctors agree to
go on treating him at Penn-Rose and why was he
not taken to a hospital? Why did not Mrs Herron
arrange for him to be transferred to a hospital?
There is also conflict in the report as to the time
that the wound opened. The doctors said it was in
early January and the taped interviews with Miss
Hayes and Miss Uusimaki revealed that the
wound developed in September or October and
became serious in November. There is a very big
gap between November and January.

The two former employees, Miss Hayes and
Miss Uusimaki, made it very clear in their
interviews with the Daily News reporters that it
was during November that the wound became
serious. If we ignore that for a moment and do
not take into consideration their evidence, believ-
ing what was said by the Herrons and the doctors,
one would ask why they waited until 21 February
to transfer Mr Berryman to Swan District Hospi-
tal. If the wound was serious in January, why did
they wait three, four, or five weeks before
transferring him to Swan District Hospital?

From the Minister's report we do not know
whether he examined the medical records at Swan
District Hospital to ascertain the condition Mr
Berryman was in when he was admitted.

We have an independent impeccable source to
verify the condition Mr Berryman was in when he
arrived at the hospital. I refer to the Hon. Fred
McKenzie, member for the East Metropolitan
Province. He was in hospital at the time Mr
Berryman was admitted and someone drew his at-
tention to Mr Berryman's condition. He was so
disgusted that when he was discharged from the
hospital he immediately wrote to the Minister for
Health-that was on 26 February-describing
Mr Berryman's condition to the Minister. I quote
from part of Mr McKenzie's letter to the Minister
as follows-

This patient is virtually covered in bed
sores from the bottom of his neck to his
ankles and is in a shocking condition; all that

the hospital's nursing staff can do for him is
to make him as comfortable as possible and I
am satisfied that they are carrying out this
task well. Quite naturally, the nursing staff
were reluctant to provide me with any infor-
mation concerning Mr Berryman, but I
understand that he is mongoloid and has no
next of kin, or if he has, then they care little
about him.

My main concern is that this man is the
subject of dreadful suffering because of the
neglect of Penn-Rose Hospital, Guildford,
and one can reasonably assume that if one
patient at a hospital has been neglected, then
there may well be others.

When I questioned a member of the Swan
Districts Hospital's nursing staff about Mr
Berryman's condition, I was assured that this
was not the first case of this nature that the
hospital had received froni Penn-Rose and
was further informed by nurses and patients
alike, that some years ago this particular hos-
pital had been the subject of a controversy al-
leging that a patient had been locked in a
cage at the hospital.

I will not continue because it was a fairly long let-
ter. On 10 March the Minister replied to Mr
McKenzie and I will quote the following sentence
from that reply-

Your comments on Mr Berryman's physi-
cal condition are essentially correct.

Therefore, the Minister confirmed Mr
McKenzie's description of Mr Berryman and said
it was correct; that is, that on 21 February Mr
Berryman was virtually covered in bed sores from
the bottom of his neck to his ankles and was in a
shocking condition.

If Mr Berryman was rendered professional
medical attention from the doctors and Mrs
Herron at Penn-Rose, how did he deteriorate into
the condition he was in when admitted to Swan
District Hospital? I would like to know how that
came about.

On 21 February Mr Berryman was examined
by a surgeon who said that he was so ill that it
would be unwise to operate. Some five days later,
on 26 February, it was claimed that other lesions
had developed although some progress had been
made in healing the original lesions. At this stage
Mr Berryman was transferred to Midland Conva-
lescent Hospital-that was on 26 February. I
would like to know what miraculous treatment
Mr Berryman received at both hospitals that
started the healing of the lesions that were appar-
ently not able to be cured at Penn-Rose where,
according to the Minister, he was receiving pro-
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fessional care. When he was admitted to Midland
Convalescent Hospital Mr Berryman was still in a
sorry and sad condition. I do not know whether
the Minister interviewed the Matron or staff at
Midland Convalescent Hospital, but I suspect he
did not. I have a letter signed by the Deputy
Matron or Midland Convalescent Hospital which
was sent to Mr McKenzie and which describes
Mr Berryman's condition. It reads as follows-

Mr Reginald Berryman was admitted to
the Midland Convalescent Hospital 26th
February, 1981, with a diagnosis of 1)
Downes Syndrome, 2) mal united fracture of
the right upper femoral shaft. 3) Multiple
decubitus. ulcers,

Mr Berryman has been bed ridden, wholly
dependant on the nursing staff for all care.

The main nursing care has been directed to
the severe decubitus ulcers or pressure sores.

On admission the following areas were
noted.

Right hip open area approximately 5 cm
x 7.5 cm surrounded by blackened tis-
sue. A pin and wire protruding from
bone approximately 2.5 cm and visable.
Sacrum open area approximately 5cm
diameter, 3 cm deep.
Coccyx shallow broken area approxi-
mate size S0c piece.
Le ,ft hip small broken area approximate
size 20c piece.
Left and Right knees-Both knees had
surface breaks size 2.5 cm.
Left ankle outer aspect open deep break
2.5 cm size.
Left big toe small break.
Right ankle pressure sore developing.

At time of writing this letter all areas are
responding to treatment. Some of the smaller
pressure sores have healed over. Mr
Berryman receives Pethidine 50 mg prior to
his main daily dressings due to the severe
pain felt during the procedure.

In our opinion Mr Reginald Berryman's
condition is due to gross neglect to pressure
areas. The nursing staff have kept a close
watch to detect any possible skin blisters
mentioned in Mrs FHerron's letter (a copy of
same was enclosed with his admission notes
here) but none were detected.

That letter gives members of this House a graphic
description of the condition Mr Berryman was in
after he left Penn-Rose.

The Minister questioned me as to whether Mr
Berryman needed to be held down for treatment
because of pain or whether it was to stop him
interfering with the dressing. Obviously, the
Deputy Matron of Midland Convalescent Hospi-
tal was of the view that a pain-killing drug had to
be administered to Mr Berrymn before the
wound could be dressed. So much for the Minis-
ter's pious statements that there was no
pain-that was absolute rubbish!

Any person who has bothered to listen to what I
have said this evening would be convinced, after
listening to the description of Mr Berryman's con-
dition, that he certainly did not receive proper,
professional, medical attention from the doctors,
or the Herrons while he was at Penn-Rose.

In his report the Minister makes a number of
references to the missing pension money, On 7
October 1977 Mr Berrymani was transferred to
Pyrton hospital, following treatment he received
from Royal Perth Hospital, for injuries he sus-
tained when he was hit by a car. He remained
there until 10 July 1980 when he was sent to
Penn-Rose. During that period-October 1977 to
July 1980-an amount of about £7 500 was paid
by the Social Security Department to Mr
Berryman.

During the period he was at Pyrton, his cheques
were sent to the Matron of Penn-Rose. The
Her rons apparently sent money to Pyrton to pay
for his board and lodgings. This amounted to
nearly $6 000. The Herrons also sent a further
$100 for expenses. Why was the difference kept
by the Herrons? On page 27 of his report the
Minister explains that a third of Mr Berryman's
pension was paid into the "general revenue" of
the matron and Mr Herron. It seems that the
Herrons were under the impression that Mr
Berryman was on a "short-term stay" at Pyrton.
The Minister said they kept a third of that money
so they could retain the room for him and keep
his clothes in the wardrobe. For this reason appar-
ently they kept about 51 700. Apparently the
Minister feels that this was justified.

Mr Young: I did not form any opinion as to
whether they were justified in keeping the money.
It is not my job to do that because I do not have
the power to investigate. The Social Security De-
partment. attends to this matter and if you were
half inclined to being honest, which I doubt, you
would refer the House to the section in the report
where the CIB, the police, the Commonwealth
Police, and the Commonwealth Crown Solicitor
investigated and advised that no action should be
taken. If you were half way to being honest,
which I doubt-
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Withdrawal of Remark

Mr TONKIN: I ask the Minister for Health to
withdraw those remarks.

The SPEAKER: Order! I believe it IS
inappropriate to question the honesty of another
member and I ask the member to withdraw those
words.

Mr YOUNG: I withdraw those remarks.

Debate (on motion) Resumed

1Ar HODGE: In my opinion it was not right to
take the $1 700. To start with, a room was not
kept at Penn-Rose for Mr Berryman. While he
was at Penn-Rose Mr Berryman shared a room
with a man called Tom Hopkins. There is also
some evidence to suggest that Mr Berryman had
very little clothing and I am sure a few clothes
stored in a wardrobe would not warrant a $1 700
charge. It is ridiculous to suggest that the
Herrons, or anyone else, would be so stupid as to
keep a room for three years for a man who was
presumably staying in another place for a short
term! Did they ring Pyrton and ask how long Mr
Berryman would be there? There is no evidence in
the Minister's report that the l-errons made such
an inquiry.

Obviously, had they made such an inquiry, they
would not have been under any ill usion about Mr
Berryman's stay being only short term.

Another point to suggest they did not keep a
room for him was the fact that Penn-Rose was li-
censed by the Shire of Swan to accommodate 37
boarders. According to the report, at most times
only 24 boarders were at the nursing home;, so,
obviously, the Herrons did not turn away any pro-
spective paying residents in order to keep a bed
vacant for Berryman. That, of course was a
further concoction which the Minister for Health
appeared to have accepted at face value.

Did the Minister at any time refer the matter
to the Crown Law Department for an opinion as
to whether a prosecution was warranted? I believe
the matter 'should have been referred to the
Crown Law Department, because it is quite
improper for that amount of money to be re-
tai ned.

How many other pensioners who were boarders
at Penn-Rose had 100 per cent of their pensions
confiscated to contribute to the cost of their resi-
dence at the nursing home? Even th'e pensioner
residents in one of the hostels licensed by the
Minister for Health pay only 87.5 per cent of
their basic pensions towards the cost of their
board, and have 12.5 per cent of their pensions re-
funded to them. However, apparently the fee to

stay at this boarding house was t00 per cent of
the basic pension. If it is good enough for resi-
dents of licensed psychiatric hostels, and estab-
lishments which are under the Minister's direct
control, to receive back 1 2.5 per cent of their pen-
sions, I suggest it is good enough for Berryman
and other residents of Penin-Rose to receive it. I
repeat that that matter should have been referred
to the Crown Law Department for its opinion on
a possible prosecution.

Mr Young: In other words, the CIB was not
good enough.

Mr HODGJE: I mentioned at the beginning of
my remarks there were many omissions from the
report, and many matters mentioned in reports in
the media and also in the debate in this Parlia-
ment which took place last November which the
Minister either ignored, or dealt with only super-
ficially; 1 will run through some of those matters.

Allegations were made in the Parliament of
residents at Penn-Rose being punished by being
forced to take cold showers for 10 minutes at a
time. That allegation was made by Miss
Uusimaki, who made a statement in the form of a
statutory declaration. The Minister made no men-
tion of that matter in his report. Did he bother to
investigate it? It was mentioned in the Parlia-
ment. I would have thought the matter was im-
portant eniough to warrant investigation; however,
it was not mentioned in the report.

Mr Young: You already have had something to
say about the restrictions placed upon the inquiry
by the terms of reference.

Mr HODGE: I will come to the terms of
reference in a moment.

Allegations also were made by a number of
people about grossly inadequate, or bad food
being served to residents, yet the Minister made
no mention of that matter in his report. Did he
bother to investigate it, or was that matter also
outside his inquiry's terms of reference? IF it was,
that is another criticism of the adequacy of the re-
port.

Serious allegations were made about large
quantities of drugs, pills, and medications being
delivered to Penn-Rose and being administered to
people other than those for whom they were
intended. It was claimed Miss Uusimaki received
birth control pills prescribed for a resident and
that the cook received Betnovate skin cream
which was prescribed for a resident. The Minister
had little to say about those allegations in his re-
port.

I managed to track down and interview an
invalid pensioner who, for a number of months,
formerly was employed at Penn-Rose as a care-

3142



[Wednesday, 22 September 1982J114

taker. He received no pay, but got free board and
lodging. H-e gave me a very long statement in the
form of a statutory declaration; however, he asked
that I did not divulge his name in Parliament. I
will make that statutory declaration available if
and whcn a full and proper judicial inquiry is held
into this matter, and I will make known the ident-
ity of this man then. However, for the moment, I
shall quote only extracts from the statutory dec-
laration. It commences as follows-

"I worked there for about three months.
The meals were poor-breakfast was por-
ridge, tea and bread and butter. At l0am tea
was served. Dinner was the only meal cooked
while the cook was there. It was served at
noon. At 4pmn sharp, a soup was served,
which was the only thing to eat for an even-
ing meal. Nothing else was available except
tea till the morning meal. If people wanted
anything, they could only get tea. People
were starving, so was L.

I did not receive any wage; board and keep
was given instead. I kept my pension but
everyone else there turned their pension over
to the Herrons.

One patient, Kathy, used to sleep in the
same room as Dick, the man who cooked, etc.
I was told by Kathy that she was one patient
put in a cage sometime ago.

Penn-Rose is not a nursing home, only a
lodging house. But Mrs Herron used to ad-
minister injections. Most people were heavily
doped. One woman took 26 pills a day. The
pills were fixed up by the cook, a big tall fel-
low (Dick).

I told the Herrons that some of the people
should not have been there. They were
treated like animals. If they didn't like the
food, they were forced to eat it-their
mouths were forced open. I saw Dick and
Mrs H-erron do that. The Herrons became
worried only if a person lost weight,
otherwise, they did not care about them. One
man ate a lot of raw fruit from trees there
and became so ill that he was sent to Royal
Perth Hospital-Ken Waite."

"The published articles about the place
was half of what went on. I am against
people being exploited when they cannot de-
fend themselves. Alcoholics lived there. They
were given cheap wine which is a sort of
bribe, like cigarettes, with some people.

David Mutters left to take on an appren-
ticeship. I was the only one who lived there
during weekends. The Herrons would go

there only if they had time-not out yachting
or something like that.

I was told that food was bought on the
Penn Rose account by people who were
friends and relatives. They had a big pantry
which was full of food and there were a lot of
drugs as well. Mast of the food came out of a
freezer but each day about six pound of
mince were used to feed 26 people. On
Sunday, two steaming fowls were cooked up
to feed the same number. Some tripe was
also served.

I would like to know where the rest of the
money is going because it was not spent on
people there and they never had any money.

Dick slept in Kathy's room which is not
right.

The man who ate raw fruit died. He had
done it because he was hungry. But if anyone
became sick, staff had been instructed to call
the H-errons but if they were not at home the
regular doctors were to be called. I also have
eaten the fruit from trees when it became
ripe because I was also hungry. I complained
to Dr. Lyons about the lack of fruit for
patients.

Nobody was paid for working there except
in the form of bribes.

I contacted Meal on Wheels for help with
outings and used to arrange for patients to go
to concerts. They were more or less prisoners
because they had no money and their clothes
were skimpy.

The patients had been on tablets for so
long that they walked around like zombies.
As far as I know, they were taken out once a
year but the Red Cross paid for that. The
people were probably normal when they went
there, but not now. They could not carry on a
normal conversation. During forced feeding,
people's jaws were forced open.

They used to make their own alcoholic
drinks in the back blocks at Penn Rose-that
was their idea of containing alcoholics.

I was there when Mary Kissack hurt her
arm in an accident at the wine shop.

The doctor's visits were a racket. They saw
one or two patients. It depended on different
things but two doctors would come during
the week, both from the same surgery. They
were Dr Hollyock and Dr Lyon. It was said
that Hollyock was trying to buy the place.
The Herrons have been trying to sell it for
some time.
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They didn't care two boots about the
people who lived there. Assaults used to go
on. One blind lady lived there and shouldn't
have been. Nobody had any money. They
didn't even have glasses and the majority had
no teeth. The blind lady was force fed several
times.

I tried to arrange through Royal Perth
Hospital for people to go to the dental school
to gel teeth through students but the Herrons
objected because it was going to cost money.
All lacked either glasses or teeth."

"The place is just a boarding house and
there should be a limit on its activities.

The people's resistance is so low they are
able to exploit them. The doctor and chemist
arrangement was also a rip off. There were
more pills and stuff in the store than in any
normal chemist shop."

"I believe Mr Herron is a JP or Com-
missioner for Declarations. The Herrons used
to Fill out prescriptions for patients. They
kept a prescription book at the home. They
maintained a record book but I couldn't
understand it. I think the doctors were in the
game and the Herrons had other high con-
nections.

The Herrons knew a lot of important
people."

That was long, but it was only an extract from the
declaration, which was much longer. I tried to cut
out the parts that I thought were repetitious or
had no direct bearing on the matter.

A further omission from the Minister's report
was his failure to explain why, if Mr Berryman
was as ill as described in the report on page 8, he
was sent from the hospital at Pyrton to a lodging
house.

Mr Young: Before you go on with that point,
would it he reasonable for you to tell me how you
tracked down the person who gave you that evi-
dence or statement? Is that a fair question, or
would you rather not answer that?

Mr HODGE: I witl tell the Minister privately.
I will not tell him in the House.

On page 8 of the report, Mr Berryman was de-
scribed by Pyrton as "slow, senile, and fairly stub-
born". The report goes on-

It was known that he was prone to pressure
sores, he had a chronic infection of his right
eye and intermittent chest infections. At the
time of his transfer he was also suffering
from pneumonia.

In view of that description, why was he ever
transferred from Pyrton hospital to a lodging

house-a lodging house that had a bad record and
which Mental Health Services, if not the Minis-
ter, knew was so bad that in 1977 it was refused a
licence to operate as a private psychiatric hostel?
Also it had been involved in other controversies. It
had received publicity in the media some years
before; yet, with the knowledge of all chat,
Berryman was sent from a Government hospital
at Pyrton to a lodging house. Why was that so?
The answer is not in the report.

A serious allegation was made in the Parlia-
ment in November last year that Mr Berryman
was required to sleep on a mattress on the bath-
room floor for a period, as punishment for misbe-
haviour. No mention oF that is made in the Minis-
ter's report. Why did not the Minister investigate
that serious allegation? It was suggested in the
debate in this House that that treatment was the
beginning of the pressure sore that developed on
Mr Berryman's hip.

In his report, the Minister states that Mrs
Herron carried out treatment properly, and under
direction from the doctors. Did the doctors order
Mrs Herron to cut flesh out of the wound with
surgical scissors?

Mr Tonkin: Shocking, isn't it?
Mr HODGE: Is it the proper function of a

nurse to cut 'dead flesh from a wound while
another, unqualified person holds the patient
down9 Was that on the doctor's instructions? The
Minister makes no mention of the doctor's
instructing Mrs Herron to remove flesh from the
wound with surgical scissors.

Mr Tonkin: How could the Minister preside
over such torture?

Mr Evans: No wonder he has left the Chamber.
Mr HODGE: Did the Minister examine the re-

cords of the Swan District Hospital to determine
Berryman's condition when he was admitted?

Mr Brian Burke: He was doing the report For
long enough to do all oF these things.

Mr HODGE: He did not. The Minister knew
very well what condition Berryman was in when
he was admitted to the hospital, because he had
received the letter from the Hon. Fred McKenzie,
which I have quoted.

The Minister did not examine the records of the
Midland convalescent home or interview the staff
there; or, if he did so, he made no mention of it in
his report. We know what was Berryman's con-
dition when he reached the convalescent home,
because a Few minutes ago I read the letter from
the deputy matron.

A further unexplained point relates to a doctor
from Pyrton by the name of Sivasithamparam.
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That doctor rang from Pyrton the day before
Mr Berryman was transferred from Penn-Rose to
Swan District Hospital and inquired after Mr
Berryman's health. He was told Mr Berryman
was well. The Minister does not explain why that
doctor was misled.

The Final aspect of this whale sorry affair that I
shall examine is the propriety of having a minis-
terial inquiry into this matter. As I said at the be-
ginning, on page I of the report under the heading
"Introduction", the Minister said-

The Western Australian Government de-
cided it was imperative that there should be a
proper inquiry into the matter.

Apparently the Government had a change of
heart, because, instead of having a proper inquiry,
it ordered the Minister for Health to investigate
the matter and his inquiry hardly can be de-
scribed as "proper".

Is it proper that the Minister for Health should
inquire into his own department-the Mental
Health Services-and the Act for which he is re-
sponsible-the Mental Health Act? I suggest
that, in these circumstances it is grossly improper
for the Minister to examine his own department
and his own Act.

Also, of course, the Minister admits in the re-
port that he had no power to subpoena docu-
menits, to compel witnesses to appear before him,
or to swear people so that he could be sure they
were telling the truth. What sort of an inquiry is
that? It has all the potential for a whitewash.

As the Minister said himself, the
reference were restrictive. On about
casions the Minister has interjected
"That matter was not within my
reference."

terms of
three oc-
and said,
terms of

I ask members: Why were the terms of
reference set so narrowly? If it was impossible to
empower the Minister to investigate all these mat-
ters, why did not the Government take the proper
action and have a full inquiry empowering a judge
or some other person to investigate the matter
thoroughly?

What scope exists for conflict of interest when
the Minister is inquiring into the administration
of his own department? He virtually becomes the
judge, the prosecutor, and the accused. Of course,
we then had the very interesting situation develop
in which, in his report, the Minister reserved vir-
tually his only criticism for two senior officers of
his own department and he accused them of some
rather serious wrongdoing.

M r Tonkin: What, under privilege?

Mr HODGE: The Minister suggests those two
senior officers did not pursue matters as diligently
as they should. I pose the question: The Minister
does not elaborate, but did the Director of Mental
Health Services ever point Out to the Minister for
Health the deficiencies in his powers and in the
legislation?

Some Press comments were attributed to Dr
Bell and they implied these deficiencies had been
brought to the attention of successive Ministers
for Health and nothing was done. If the senior
officers knew deficiencies existed in the legis-
lation, if they knew they did not have the power
properly to protect intellectually-handicapped
people, and if they failed to report that matter to
their Minister, they deserve any criticism they
get. However, if they reported these matters to
the Minister and the Minister failed to act, of
course, it is on the Minister's head and it is
grossly improper of him to be criticising these
senior public servants.

In his report, the Minister is silent on that as-
pect of the whole matter. Of course, the Minister
is completely silent at the moment. I suggest a
great deal more light needs to be shed on that as-
pect of the inquiry.

In his report the Minister claimed to have
examined many files and documents, but he did
not say to which files or to which documents he
had referred. He did not even list them in his re-
port or mention where he was relying oi a file or
document to bolster his statements. There was no
footnoting at all.

I said the report was amateurish and that is
exactly what it is. It does not contain a list of
files, records, or documents to which the Minister
referred, nor does it contain any footnotes or ap-
pendages showing references. The report is
certainly amateurish and superficial.

The Minister overlooked interviewing import-
ant, crucial witnesses. This whole matter was
brought to the Minister's attention initially by the
H-on. Fred McKenzie, but he was not interviewed
by the Minister for Health in this regard. How-
ever, the Hon. Fred McKenzie virtually initiated
the whole episode and he was available and
willing to give evidence, but he was not called by
the Minister. Mr Berryman's next of kin, his
closest living relative-his brother-was not
called or interviewed. There is no reason to sus-
pect the Minister interviewed the Matron of
Pyrton or any of the nursing staff there. Certainly
there is no evidence to indicate he interviewed the
matron. It does not appear the Minister
interviewed the Matron of Midland Convalescent
Hospital either.
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These people would have been very important
witnesses and if any sort of thorough, professional
inquiry were to be conducted, they should have
been interviewed,

The State Government had to be dragged
screaming into this inquiry. It tried very hard to
avoid any sort of inquiry being conducted. The
Government ducked and dived for cover for
months until finally, reluctantly, it instructed the
Minister for Health to conduct an inquiry into the
matter. That inquiry was totally inappropriate
and has done nothing to answer the many import-
ant questions which exist.

In view of the evidence I have produced
tonight, the Government should try to retrieve the
situation to some degree and do what it should
have done last November; that is, order a full,
judicial inquiry into the matter. I give the guaran-
tee that, if the Government does not do that, early
next year when we become the Government we
will order a full, judicial inquiry into the death of
Reginald Berryman. You, Sir, can rest assured a
Labor Government would not allow this sort of
situation to continue and we would get to the bot-
tom of it and put a stop to it.

Mr BRIAN BURKE: I formally second the
motion.

Debate adjourned, on motion by Mr Nanovich.

COAL MINE WORKERS (PENSIONS)
AMENDMENT HILL

Returned

Bill returned from the Council without amend-
men t.

KALGOORLIE COUNTRY CLUB (INC.) BILL

Second Reading

MR 1. F. TAYLOR (Kalgoorlie) [ 10.08 p.m.]: I
move-

That the Bill be now read a second time.
The purpose of this Bill is to allow the Kalgoorlie
Country Club to apply for incorporation under
the Associations Incorporation Act 1895-1962
while at the same time retaining its name.

In May 1979 the club dccided to establish a
new constitution and become incorporated. Appli-
cation was made to the Under Secretary for Law
for incorporation pursuant to the Associations In-
corporation Act and requesting that the Attorney
General exercise his discretionary powers to allow
this event to occur.

The under secretary replied that the Com-
missioner for Corporate Affairs had advised that
the name under which the club proposed to be-

come incorporated was undesirable because of the
prior registration of that name under the
Companies Act.

It was suggested that the club choose a new
name that would distinguish it clearly from that
already registered. Naturally, the members of the
club were reluctant to change its name-a name
that had been in existence for many years. Advice
was sought from the Crown Law Department as
to what steps should be taken to allow the club to
proceed with incorporation under the existing
title.

In December 1979, the Deputy Commissioner
for Corporate Affairs, in confirming that section
4A(e) of the Associations Incorporation Act pro-
hibited him from accepting the proposed associ-
ation for incorporation in the name chosen, went
on to suggest that a special Act of Parliament
could achieve the desired end.

Last year the matter was drawn to my attention
and a draft of the proposed legislation was for-
warded to the Attorney General. He informed me
in May 1982 that the Government had given con-
sideration to the matter and was prepared to sup-
port the introduction of the legislation. Since that
time the Bill has been examined and tightened up
by the Crown Law Department to the form in
which it is currently before the House.

Having dealt with the technical background to
this Bill I consider members might be interested
in the history of the club itself.

The Kalgoorlie Club was established in 1899
under the chairmanship of Mr R. McKenzie and
a committee of six. The club was in fact a
"gentlemans club" and membership was fairly re-
strictive in as much as the majority of members
were either doctors, lawyers, businessmen, or
mine managers-but not necessarily gentlemen.
This type of membership remained right through
until the early 1950s before undergoing any
change at all.

In 1901 the club was partially destroyed by
lire. However, supported by a very financial
membership, the club was quickly re-established
and continued on its way.

With the nickel boom in the 1960s the club
once again enjoyed a buoyant period after suffer-
ing falling membership in the latter part of the
1940s and early 1950s. However, the nickel boom.
great though it was, was still not enough to sup-
port the club for more than a few years, when
once again it started to slide.

The club came to the crossroads in the late
1970s when it was down to about one keg per
week turnover, which was not even paying the
manager's wages. Serious consideration was given
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to its closing down. However, help came from the
most totally unexpected source: fire.

In 1979 the entire front section of the club was
destroyed and smoke and water damage was rife
throughout the entire building, so much so that
the bar was completely unusable. This, members
thought, would be the end, but not so. M4embers
rallied and on that very night, and with the aid of
candles, they set up a keg on a temprite and con-
tinued to operate. This is an indication of the
goldfields spirit, and no doubt they drank
"Hannans".

During the rebuilding the club was even more
fortunate, as most of the tradesmen and their
workers joined the club and gave it a strong base
on which to change the direction in which it was
going. It looked for the younger men in town,
rather than the business people, and quickly a
good "drinking" membership to boost turnover
and, of course, profits, was established.

It currently has a membership of approximately
280 and hopes to increase this in the near future.
Its most important aim at this time, however, is
the incorporation of the club, so that a committee
of a president, a secretary, and six committee
members will be able to raise finance through the
banks for the further upgrading of' the building
and surrounds.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Hassell
(Minister for Police and Prisons).

House adjourned at 10. 12. p.m.

QUESTIONS ON NOTICE

COURTS. WITNESSES

Perjury

1397. Mr GRILL, to the Minister representing
the Attorney General:

In each of the years 1980, 1981, and
1982, how many witnesses who appeared
in trials for the prosecution have sub-
sequently been charged with perjury?

Mr RUSHTON replied:

1980 one;
1981 one;
1982 three (one yet to be dealt with).

ADVISORY COMM ITTEES

Membership

1408. Mr BRYCE, to the Minister for Indus-
trial, Commercial and Regional Develop-
ment:

I n res pect of t he fol lowi ng bod ies-
(a) Small Business Advisory Service

Ltd.;
(b) WA Film Council;
(c) Western Australian overseas proj-

ect Authority;
(d) Finance review committee-,
(e) Middle-east study group;
(f) Consultative committee on W.A.

products and services;,
(g) Western Australian tourist advisory

council;
(h) National communications

satellite-state advisory committee;
(i) Zone taxation matters-state advis-

ory committee;
(i) Northern Australia Development

Council-State representatives-

(i) Who are the people who com-
prise the membership of such
bodies;

00i what is the occupational back-
ground of each member;

(i)what is the term of appoint-
ment to each body and when
was each member appointed;

(iv) on how many occasions did the
bodies meet during the last
financial year; and

(v) what is the amount and basis
of payment of financial allow-
ances to members of each
body?

Mr MacKINNON replied:
(a) Small Business Advisory Service

Ltd.-company limited by guarantee
which operates under the National
Companies and Securities Code
(Companies Act).
(i) Membership comprises the follow-

ing organisations-
the Perth Chamber of Com-

merce Inc.
Confederation of WA Industry

Inc.
Australian Institute of Man-

agement
Independent Retailers Associ-

ation of WA Inc.
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Farm Machinery Dealers of
WA Inc.

R. B. Manners for Federated
Chamber of Commerce.

(ii) Directors are required to be ap-
pointed under the memorandum
and articles of association. Each
member organisation above nomi-
nates a director to be appointed by
the Minister. The directors are as
follows-

Mr M. C. Williams-
independent appointment

Mr W. Smith-nominated by
Australian Institute of Man-
agement

Mr P. S. McIntyre-
nominated by the Perth
Chamber of Commerce

Mr R. B. Manners-as above
Mr N. Shilkin-nominated by

Confederation of W.A. In-
dustry

Mr R. N. Stone-nominated
by the Independent Retailers
Association of WA

Mr L. R. Bolto-nominated by
the Farm Machinery
Dealers Association

Mr A. A. Kingsley-deputy
for the Director, Department
of Industrial, Commercial
and Regional Development

Mr J. R. Smith-Gander-
nominated by the Education
Department (TAFE).

(iii) Under the memorandum and
articles of association each director
is appointed for a three year term.

24 November, 1980
30 September 1981
24 November 1980
24 November 1980
24 November 1980
24 November 1980
24 November 1980
24 November 1980
24 November 1980
respectively.

(iv)
(v)

HI.
Member organisations receive no
emolument, however, directors
themselves are paid as follows-

chairman-fl 000 per annum
plus out-of-pocket expenses:

non-Government-SI 500 per
annum plus out-of-pocket
expenses;

Government-no emolument.
(b) WA Film Council-

(i) Mr B. Wright,
Mrn. Benton,
Mr D. Pye,
Mr D. Shepherd.

(ii) company director and accountant,
writer/film lecturer,
film distributor.
film producer.

(iii) 21 April 1978,
1 December 1981,
1 December 1981,
I December 1982,
respectively;
Each member is appointed for a 12
month period.

(iv)
(v)

1I.
Chairman $64 per half day
Members $48 per half day

704
1 584

TOTAL 2 284

(c) Western Australian Overseas Projects
Authority-

(i) Mr E. Fitzpatrick,
Mr L. McCarrey,
Mr R. Fisher,
Mr W. Clough,
Mr P. Griffiths,
Mr H. Bollig.

(ii) Director, Department of
Agriculture;

Under Treasurer;
Director, Department of Industrial,

Commercial and Regional Devel-
opment;

Managing Director, Clough Engin-
eering Group;

Managing Director, Chamberlain
John Deere;

Senior Partner, Bollig Abbott and
Partners (Architects).

(iii) Private industry members are ap-
pointed for a three-year term while
the others have an indefinite term
of appointment.
1979,
1979,
1980,
I5 January 1979,
3 March 1981.
3 March 1981,
respectively.
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(iv) 9.
(vt) $ 1104,

$48 per hair day for members or
private organisations only.

(d) Finance Review Committee-
(i) M r T. J. Perrot t,

Mr A. Watson,
Mr G. Smith,
Mr J. Haines,
Mr A. A. Kingsley,
Mr J. Christmass.

(i i) Managing director;

bank manager;
accountant;
public servant-Treasury Depart-

ment;
Deputy Director-Department or

Industrial, Commercial and Re-
gional Development;

Assistant Director, Finance and
Administration, Department of
Industrial, Commercial and Re-
gional Development.

(iii) All members were appointed on 13
April 1981 for a three-year term.

(iv) 4.
(v) No emolunment.

(e) Middle-cast study group-

(i) Mr W. H. Clough,
Mr D. H. Fraser,
Mr P. A. King,
Mr W. W. Lyons,
Mr F. Greenwood,
Dr R. J. Lightfoot.

(ii) Managing Director, J. 0, Clough
and Son Pty Ltd;

Chairman or Directors, Fraser Con-
sultants Pty Ltd;

General. Manager, Rural Export
and Trading (WA) Pty Ltd;

consultant, W. W. & E. Lyons;
Assistant Director, Marketing and

Research-Department of Indus-
trial, Commercial and Regional
Development;

public servant, Department of
Agriculture; respectively.

(iii) April 1978,
April 1978,
April 1978,
April 1978,
April 1978,
May 1982.

Indefinite term of appointment.

(iv) I.

(v) Chairrnan-S64 per hair day,
rnember-S48 per half day,
for non-Government members only.

(f) Consultative committee on WA products
and services-

(i) Hon. B, i. MacKinnon,
Mr G. Bateman,
Mr G. Cohen,
Mr B. Corboy,
Mr J. Koivisto,
Mr A. Kingsley,
Mr M. Kingsmill,
Mr F. Quilty,
Mr G. Partridge.

(ii) Minister of the Crown;
public servant;
business proprietor;
pubLic servant;
architect'
public servant;
public servant;
business proprietor;
shire clerk;
respectively.

(iii) All members were appointed onI
January, 1982 for a period of three
years.

(iv) 7.
(v) no emolument,

(g) Western Australian tourist
council-

(i) Member
A. Di. Motion
(l.A, Boorth
M.'J. Brackwell1
A. Nl7aacchel
(deputy)

5. 1. Mulfat

B. R idley (Mrs)
15. P. Evans
P. ). Usher
6. 15. Warnock

J. . Semmcns
R.0G. Lynch
J. Giraham
R5. B. B1ac~r

Ocuptional
(i i) Background

hotelier
travel ignuit
hotelier
properties
manager
tourist attrac-
tionl ownet
tourist bureau
manager
businessman
atoaurtanl
businessman

public Servant

(iv) 4 occasions.
(v) Current chairman's

fee-$64 (half day)
Current member sitting

(hair day)

advisory

Term of
Appoint-
ment

3Years as
Oili) From:

14/ 3/81
14/3/82

14/3/92

1413/81
14/3/81
1413/80
14/3/82

under section
5121of the

Tourist Act
1973

sitting

rec-s48
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paid on basis of fees and allowances
paid to members of Government
boards, trusts, and committees.

(h) National communications satellite-
State advisory committee-

(i) R. A. Hamilton,
Dr L. Holman,
Dr B. O'Brien,
Mr C. Wyatt,
Mr B. Hopwood,
Mrs 1. Hooper,
Ms S. Lewis.

(ii) Director, Office of North West;
Deputy Com-

missioner, Health
and Medical Ser-
vices;

consultant;
Manager, Hamersley

Iron;
executive, OTWII,

Geraldion;
State President,

Country Women's
Association;

research officer,
Office of North
West (currently on
maternity leave).

(iii) 26 November, 1979,

26 November 1979,
26 November 1979,
4 February 1980,
4 February 1980,
4 February 1980,
29 November 1979;
No term of appointment is given.

(iv) The committee met twice during
the last financial year.

(v) No financial allowances are paid to
any member of the committee.

(i) Zone taxation matters-State advisory
committee-

(i) Hon. B. J. MacKinnon, chairman,
Mr R. A. Hamilton,
Mr K. Beaton,
Mr 0. Ludkins,
Mr R. M. Rowell,
Mrs J. Percy,
Mr L. C. Brodie-Hall.

(ii) Minister of the Crown,
Director, Office of North West,
farmer, President of the Yilgarn

Shire, council,

Businessman and past President,
Shire of Roebourne,

businessman and Chairman, State
Shipping Service,

pastoralist, past President, Isolated
Children's Parents' Association,

Director, Western Mining Corpor-
ation.

(iii) 20 October 1980,
20 October 1980,
16 December 1980,
20 October 1980,
20 October 1980,
20 October 1980,
20 October 1980,
No term of appointment is given.

(iv) The committee met once during the
last financial year.

(v) No financial allowances are paid to
any member of the committee but
travelling allowances paid when
necessary.

U)Northern Australia Development Coun-
cil-State representatives-

(i) Mr Rt. A. Hamilton,
Mr A. A. Carter,
Mr P. Kneebone.

(ii) Director, Office of North West,
businessman and President, Shire of

Port Hedland,
businessman and President, Shire of

West Kimberley.
(iii) November 1978,

11 February 1982,
11 February 1982.
No term of appointment is given.
Members are appointed by Prem-
iers/Chief Minister.

(iv) The committee met four times dur-
ing the last financial year, including
the Northern Australia Develop-
menit Seminar at Katherine.

(v) No financial allowances are paid to
any member of the committee.

FIRES: FIRE BRIGADES

Station: Wangara

1409. Mr PARKER, to the Minister Assisting
the Minister for Emergency Services:

With regard to the proposed Wangara
Fire Station-
(a) when will tenders be called:
(b) on what date is construction due to

commence;
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(c) what is the proposed date of
completion; and

(d) how much will it cost?
Mr HASSELL replied:

(a)
(b)
(c)
(d)

November 1982;
December 1982;
June 1983;
An estimate has been made, but the
actual cost will depend on the amount of
the successful tender.

POLICE

Detonatrs

1410. Mr 1. F. TAYLOR, to the Minister for
Mines.

(1) Has he received reports from the police
and/or his department on the dumping
of thousands of potentially dangerous
detonators in a Kalgoorlie Town Council
sewerage lagoon?

(2) If "Yes"~, will he release details of the
report or reports and recommendations?

(3) If "No" to (2), why not?
(4) What action, if any, does he intend to

take against the company whose em-
ployee was responsible for the dumping
or the detonators?

(5) What controls, if any, are available to
ensure that there is no recurrence of this
or similar irresponsible dumping ac-
tions?

(6) What action, if any, can he take, or does
he intend to take, to ensure that un-
wanted explosives are disposed of in a
proper and efficient manner?

(7) What is the estimated cost of Govern-
menit investigations and actions in this
matter?

(8) (a) Does the Government intend to
claim from the responsible company
the full east of all Government
investigations and actions in this
matter; and

(b) if not, why not?
Mr P. V. JONES replied:
(1) I am advised that a police report has

not, as yet, been received by the Mines
Department, but I have been kept ad-
vised of the actions taken by the Mines
Department to ensure public safety.

(2) The action taken by the Mines Depart-
menit in this matter has been made
known to the general public via the
media.

(3) Not applicable.

(4) Further action will depend on the con-
tents of the police report.

(5) The matter is already controlled by
Statute; namely, the Explosives Regu-
lations 1963.

(6) Greater publicity will be given to the
need for compliance with the Statute,
and of the assistance and advice that is
readily available from the explosives in-
spectorate.

(7) Costs have not been estimated, but they
are within the finances and functions of
the explosives inspectorate.

(8) (a) and (b) Further action will depend
on the result of (4) above.

HOUSING AND EMPLOYMENT AND
UNEMPLOYMENT

Economic Indica tots
141 1. Mr 1. F. TAYLOR, to the Minister for

Resources Development:

(1) In the quarterly publication entitled
Prospect is it fact that the latest issue in-
cludes a series of graphs of economic in-
dicators for both dwelling approvals and
employment which cut-off at December
1981?

(2) If "Yes", why was December 1981
chosen as a cut-off date when much
later statistics giving a clearer picture of
these economic indicators were
available?

Mr P. V. JONES replied:
(1) Yes, the latest issue of the quarterly

publication Prospect is No. 2 of 1982,
which incorporates the graphs referred
to by the member.

(2) 1 am advised that, at the time of publi-
cation-December 1981-the statistics
were the latest available.

TANNERY

Albany

1412. Mr BRIAN BURKE, to the Minister for
Industrial, Commercial and Regional Devel-
opment:

(1) Is he able to tell us whether the pro-
jected tannery at Albany is proceeding
on schedule?

(2) If not, what is the present position?
(3) Has any transfer of land taken place to

date in respect of the tannery site?
(4) Is the project still likely to go ahead?
(5) If so, when?
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Mr MacKINNON replied:

(1) Yes, it is proceeding on schedule, subject
to supply of equipment.

(2) Answered by (1).
(3) No.
(4) Yes.

(5) Currently, with production commencing
in 1983.

ROAD

Bryan Road and Wishart Street

1413. Mr BRIAN BURKE, to the Minister for
Transport:

(I) Has he received the petition of over 800
signatures expressing concern at the pro-
posed closure of -Wishart Street and
Bryan Road?

(2) What action does he intend to take on
this matter?

Mr RUSHTON replied:

(I) Yes.
(2) 1 am advised that the details of

stage 4 of the Mitchell Freeway
have been agreed with the Stirling
City Council following extensive
public debate, and a contract has
been let for its construction. It has
been agreed that access across the
freeway will be at Karrinyup Road
and Delawney Street. Traffic pre-
viously using the nearby Wishart
Street and Bryan Road will be ad-
equately catered for.

ROAD

Red Hill-Toodyay Road

1414. Mr BRIAN BURKE, to the Minister for
Transport:

(I) What steps are being taken to improve
the Red Hill-Toodyay Road from Mid-
land to where it enters the Toodyay
Shire?

(2) Is he aware that this road carries a large
volume of traffic in livestock, wool ,
superphosphate, grain and merchandise
required by agricultural and service
communities, as well as clay and gravel?

Mr RUSH TON replied:
(1) The Main Roads Department's 1982-83

programme provides 3690 000 for recon-
struction and widening of sections of the
Midland-Toodyay Road from the bot-
tom of Red Hill to Roland Road. This
will include auxiliary lanes to enable
overtaking opportunities in difficult lo-
cations. This work will commence
towards the end of October 1982.

(2) Yes.

MINING: COAL

Griffin Coal Mining Co. Ltd. and Western
Collieries Ltd.

1415. Mr T. H. JONES, to the Minister for
Fuel and Energy:

(1) What are the current tonnages of coal
being supplied by-

(a) Western Collieries Ltd; and
(b) the Griffin Coal Mining Company,

to the State Energy Commission?
(2) What are the anticipated tonnages that

will be required from both companies
for the years 1983 to 1990 inclusive?

Mr P. V. JONES replied:
(1) 1 am advised that the current tonnages

of coal being supplied are-

(a) Western Collieries Ltd-I 415
million tonnes,

(b) Griffin Coal Mining
Company-2 100 million tonnes.

(2) The State Energy Commission has a
contract with the Griffin Coal Mining
Company for the supply of 2.1 million
tonnes per annum of coal during the
period in question. A contract with
Western Collieries is currently being
negotiated. The commission's require-
ments in any particular year will depend
on future load growth, including the po-
tential demand of an aluminium smelter,
and the construction of the coal-based
Bunbury "C" power station.

PORT: FREMANTLE

Port Authority: Slipway

t416. Mr PARKER, to the Minister for
Transport:

(I) (a) Has the Fremantle Port Authority
recently engaged in an expansion or
upgrading programme for its slip-
way; and
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(b) if so, what is the nature of this pro-
gram me?

(2) Does the Fremantle Port Authority lire
boat, the James McConnell normally go
onto the Public Works Department slip-
way for sandblasting, etc.?

(3) Following the closure of the Public
Works Department operation at its slip-
way, did the Fremantle Port Authority
ask private shipwrighting employers to
put in tenders to do necessary work on
the James McConnell, thus using the
slip in a way suggested by the Minister
for Works at the time he announced the
changed arrangements?

(4) Did the Fremantle Port Authority never-
theless decide that the ship should go up
onto the privately-owned Australian
Shipbuilding Industries (WA) Pty. Ltd.
slip, with Australian Shipbuilding In-
dustries doing the work?

(5) If "Yes" to (4), why?

Mr RUJSH-TON replied:

(1) (a) Yes;
(b) minor extensions have been made to

the cradle to allow the slipping of
two small vessels simultaneously.
No increase made to the tonnage
capacity of the slipway proper.

(2)
(5)

to (4) Yes.
The price tendered by Australian Ship-
building Industries (WA) Ply. Ltd. was
approximately one-third of the tender
price received from the private ship-
wright employers to do the work on the
Public Works Department slipway.

PUBLIC WORKS: DEPARTMENT

Slipway

1417. Mr PARKER, to the Minister for Works:

(1) Is it the case that, following the closure
of the Public Works Department slipway
at Fremantle Harbour, a new paint shed
has been built at the slip?

(2) If "Yes". what is the cost?
(3) If "No" to (1),what is the case?

(4) (a) Have any other improvements been
made to the Public Works Depart-
ment slipway since its closure;

(b) if so, what improvements; and
(c) at what cost'?

Mr MENSAROS replied:

(1) The slipway complex has not been
closed. A new method of operation took
effect from I July 1982, which provides
for the users of the slipway engaging
their own labour.
The construction of a new paint store
commenced early in July. The building
has been completed, except for electrical
work and doors, and was necessary for
safety reasons.

(2) S16593.
(3)
(4)

Answered by (1).
No.

TRAFFIC: MYIT

Annual Report, Balance Sheet, and Accounts

1418. Mr PARKER, to the Minister for Local
Government:

(1) Why is it that the Motor Vehicle
Insurance Trust refuses to provide to in-
quirers its annual report, balance sheet
and accounts despite the fact that the
balance sheet and accounts are tabled in
the Parliament in each year?

(2) Under its changed structure, will the
Motor Vehicle Insurance Trust be re-
quired to present a full annual report to
the Parliament as with most other statu-
tory authorities?

Mrs CRAIG replied:

(1) From inquiries which I have had made
with the trust, I understand that the
trust has followed a policy of not provid-
ing these documents other than to
participating insurers and in accordance
with statutory obligations.

(2) Yes. I made mention of that require-
ment in my second reading speech.

ELECTORAL: ENROLMENT CARDS

Rejection

1419. Mr PARKER, to the Minister
resenting the Chief Secretary:

rep-

(1) What proportion of all enrolment cards
are rejected by the Electoral Depart-
ment on receipt because of incorrect wit-
nessing?

(2) What proportion of enrolment cards of
those people who arc not then currently
on any State roll and who are submit-
ting cards to become so enrolled are re-
jected by the Electoral Department on
receipt because of incorrect witnessing?
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Mr HASSELL replied:
(1) The Electoral Department advises that

at the last sample survey the rejection
level was 14 per cent.

(2) Statistics are not kept on this basis for
the reason that the ratio of new enrol-
ments to transfer claims fluctuates over
a wide range from month to month.

FUEL AND ENERGY: ELECTRICITY

Bunbury Power Siat(ion: Gas

1420. Mr T. H. JONES, to the Minister for
Fuel and Energy:

(1) In view of the Government's announce-
ment in The West Australian of
Tuesday, 21 September, regarding the
natural gas pipeline, will the Bunbury
power station be converted to use gas in-
stead of coal?

(2) If "Yes", what will be the effect on the
coalmining industry, so far as coal or-
ders are concerned?

(3) Will gas be used for power generation at
the Worsicy alumina refinery?

(4) If a new power house is constructed at
Bunbury, will gas be used instead of
Collie coal?

(5) As it appears from the Press report that
the Government has entered into firm
agreements for the supply of gas, can he
give the relative power production
costs-

(a) using natural gas;

(b) using Collie coal?

Mr P. V. JONES replied:

(1) and (2) The Bunbury power station will
continue to Fire coal from the Collie
Basin for the remainder of its life, and
there are no plans for use of gas in place
of coal.

(3) There are no plans for gas to be used for
power generation at the Worsley
alumina refinery.

(4) The proposed new power station at
Bunbury is planned to use Collie coal,
and there are no plans for use of gas in
the new power station in place of coal.

(5) As already indicated publicly on several
occasions, a number of factors have to
be taken into account when comparing
the total cost of generation using natural
gas and coal and, because of this, no
simple comparison of the relative costs
can be made. The principal factors
involved in such a comparison are the
relative costs of fuel, plant capital cost,
and operating costs using the two fuels.
and the cost of power generation will be
determined by these factors.

COURT: BUILDING
Marriages

1421. Mr BATEMAN, to the Minister rep-
resenting the Attorney-General:

(1) In view of the many inquiries regarding
the use of the Supreme Court stairway
in the Supreme Court buildings to be
used for the purpose of marriages by
marriage celebrants, would the At-
torney-General be prepared to allow
marriages on Saturday afternoons from
3.00 to 6.00 p.m., and on Sundays for
the same times?

(2) Would the Attorney-General also make
available an office for the signing and
registering of such marriages?

(3) If not, when such a beautiful venue is
completely vacant during weekends, why
not?

Mr RUSHTON replied:

(1) No inquiries to either the Supreme
Court or the Crown Law Department
can be recalled. In any event, for secur-
ity reasons I would not be prepared to
allow the building to be opened when
staff are not in attendance.

(2) and (3) Answered by (I).

RAILWAYS: FREIGHT
Joint Venture: Albany

1422. Mr McIVER, to the Minister for
Transport:

(1) Is it fact that Total West is rescheduling
small goods traffic to Albany through
Westrail?

(2) If "No", is any traffic being rescheduled
from Total West back onto Westrail?
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Mr RUSHTON replied:

(I) and (2) As from 1 July 1982 Westrail
has not handled small goods traffic in
less than wagon loads. However, in ac-
cordance with the original concept of the
joint venture, Total West has continued
to send consolidated wagon loads by rail
from Kewdale to all major centres in-
cluding Albany.

ADVISORY COMMITTEES

Membership

1423. Mr BRYCE, to the Minister for Police
and Prisons:

What departments, statutory corpor-
ations, regulatory bodies, quasi-judicial
bodies, trustees, and advisory com-
mittees are responsible to him as Minis-
ter for Police and Prisons?

Mr HASSELL replied:

Police Department, Prisons Department,
Fire Brigades Board, Traffic Board,
police appeal board, police promotions
appeal board, special Cabinet committee
on Aboriginal/police relations, prison
officers appeal tribunal; Fire prevention
and public safety review committee.

The National Safety Council is an incor-
porated body almost exclusively funded
by the State Government. and therefore
works in closely with the Government.

This comes under my responsibility as
Minister for Police and Prisons.

ADVISORY COMMITTEES

Membership

1424. Mr BRYCE, to the Minister for Resources
Development, Mines, and Fuel and Energy:
Energy:
(1) In respect of the following bodies-

(a)
(b)

(c)
(d)

the energy advisory council;
the electrical contractors licensing
board;
electrical workers board;
mine workers relief board;
coal mines advisory board;
mines survey board-

(i) Who are the people who com-
prise the membership of such
bodies;

(ii) what is the occupational back-
ground of each member;

(iii) what is the term of appoint-
ment to each body and when
was each member appointed;

(iv) on how many occasions did the
bodies meet during the last
financial year; and

(v) what is the amount and basis
of payment of financial allow-
ances to members of each
body?

(2) What other departments, statutory cor-
porations, regulatory bodies, quasi-
judicial bodies, trustees and advisory
committees are responsible to him as
Minister for Resources Development,
Mines, Fuel and Energy?

Mr

(1)

P. V. JONES replied:

and (2) The information sought requires
extensive research, and I will respond to
the member by letter in due course.

FUEL AND ENERGY: PETROL

Price: Albany Region

1425. Mr BRIAN BURKE, to the Minister for
Consumer Affairs:
(1) With reference to his answer to question

1290 of 1982 about petrol prices in the
Alhany region, who conducted the
checks?

(2) When were the checks conducted?
(3) What conclusions were reached as a re-

sult of the checks?
(4) What action was taken as a result of the

checks?

(5) (a) Will he table the results of the
checks; and

(b) if not, why not?
(6) (a) Are further checks planned;

(b) if so, when; and
(c) if not, why not?

Mr SHALDERS replied:

(1) The office of the great southern regional
administrator.

(2) One survey only was conducted on 19
July 1982.

(3) See answer to (3) of question 1290 of 14
September 1982.

(4) None.
(5) (a) and (b) Of the service stations sur-

veyed from which details of wholesale
and retail prices of supergrade petrol
were obtained, the information is as fol-
lows-
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Retail
c

Ampol-
Middleton Road
Caltex-
North Road
Golden Fleece-
Albany Highway
Shell-

Wholesale
Price

c

44.5

44.5

44.5

Chester Pass Road 41.5 old stock

41.4

41.19

41.19

39.22

(6) (a) to (c) Futher surveys will be conduc-
ted from time to time.

RAILWAYS: FREIGHT

Joint Venture: Staff

1426. Mr GORDON HILL, to the Minister for
Transport:

How many Westrail employees at
Kewdale freight terminal have been
made redundant as a result of the for-
mation of Total West?

Mr RUSHTON replied:

168 positions at Kewdale were affected
by the formation of Total West.

None of the employees was made
redundant. Positions were provided
either by Total West or in other parts of
Westrail for all affected employees.

INDUSTRIAL ARBITRATION AMEND-
MENT BILL (No. 2)

Opposition

1427. Mr GORDON HILL, to the Minister
representing the Minister for Labour and In-
dustry:

(1) Has the Minister seen the reports in The
West Australian newspaper which indi-
cate strong opposition from employer or-
ganisations and trade unions to the
Government's amendment to the Indus-
trial Arbitration Act?

(2) Will the Minister consider withdrawing
the legislation as a result of such hos-
tility?

Mr YOUNG replied:
(1) The reports in The West Australian do

indicate a number of major employer or-
ganisations have expressed very strong
support for the legislation, while others
have expressed concern at Some pro-
visions, It is true the Trades and Labor
Council has expressed opposition to the
legislation but it is equally correct to say
that there has been little reported com-
ment from individual unions.

(2) No. The Hill is very much a human
rights Bill intended to protect the right
of choice in the community. The thrust
of the Bill has been endorsed by the pub-
lic in the last two State elections and is a
basic tenet of this free enterprise
Government.

HEALTH: MEDICAL PRACTITIONERS

Prescriptions

1428. Mr GORDON HILL, to the Minister for
Health:

Is it acceptable practice for doctors to
issue prescriptions to patients who are
on long-term medication, on request,
without having seen that patient for a
period of nine months or more?

Mr YOUNG replied:
In State public hospitals the issue of pre-
scriptions for drugs for long-term medi-
cation supplied by the hospital is strictly
controlled by the medical superintendent
or by application to the Department of
Hospital and Allied Services where there
is no medical superintendent at the hos-
pital.
Prescriptions issued by private doctors
for items on the pharmaceutical benefits
schedule come under the jurisdiction of
the Commonwealth Department of
Health.

HEALTH: NURSING HOME

Penn-Rose: Licence

1429. Mr HODGE, to the Minister for Health:

(I) Why was Penn-Rose Nursing Home
permitted to continue to take persons
whose presence there required the prem-
ises to be licensed under the 1976
amendment to the Mental Health Act?

(2) Why was action under section 31 of the
Mental Health Act not initiated in order
to remove those people from Penn-Rose
who should not have been there?
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(3) (a) Is it a fact that in section 31 of the
Mental Health Act it is stated that
the director or any other officer on
learning or having reason to suspect
that a person who appeared to be
suffering from a mental disorder is
not under proper care and control
or is cruelly treated or neglected,
shall forthwith make a complaint
on oath thereof before a justice;

(b) why, in view of the above, does he
describe section 31 in his report on
Penn-Rose as "enabling" the direc-
tor to take action under certain cir-
cumstances when the section states
that he "shall" take action?

(4) Why was Reginald Berryman sent to
Penn-Rose when it was known that he
was suffering from Down's syndrome
and several other ailments and that
Penn-Rose was considered unsuitable for
licensing?

(5) Was any action taken by Mental Health
Service to try to remove patients from
Penn-Rose after the proprietors failed to
gain a licence in 1977?

Mr YOUNG replied:

(1) 1 am advised that no client of Mental
Health Services was referred to Penn-
Rose after July, 1977, other than
Reginald Berryman.

(2) Action was initiated by Mental Health
Services to remove all residents from
Penn-Rose on 20 July 1977. Advice to
this effect was conveyed to the pro-
prietor of Penn-Rose. Subsequent to
this, a number of actions were taken by
the legal advisers to the proprietor of
Penn-Rose and representations were
made by these advisers and by the
guardians of certain residents, to the
then Minister for Health.
I understand the Minister for Health of
the day then had telephone discussions
with the lawyers representing Mr and
Mrs Herron on the subject of the after-
care status of Penn-Rose residents, and
proposed this be assessed by independent
examiners, not in the employ of Mental
Health Services. On that same day (14
July 1977), the then Minister for Health
wrote to the Herrons' lawyers intimating
that he had obtained from the Director,
Mental Health Services, assurances that
the latter-

(a) was prepared to accept the verdict
of the proposed independent assess-
ment;

(b) and that Mental Health Services
would take no action to remove any
resident from Penn-Rose until such
time as independent assessment had
been carried out and its findings
communicated to the Minister for
Health.

Subsequently, legal argument ensued
over the validity of such independent as-
sessment and in the following months
virtually all clients were discharged from
after-care status on the recommendation
of the Psychiatrist Superintendent,
Community Psychiatric Division.

(3) (a)
(b)

Yes;
there is no intention in the report to
deny the meaning of the word
"shall" in section 31 of the Act.
In the context used, I was
questioning what action was open to
the director and in that context sec-
tion 31 both enables and obliges the
director to act.

(4) Reginald Berryman was transferred to
Penn-Rose for the reasons outlined on
page 28 of the report of the inquiry into
his death and into other matters includ-
ing Penn-Rose, Mental Health Services,
and the Mental Health Act.

(5) See (2) above.

EMPLOYMENT AND UNEMPLOYMENT
Timber industry

1430. Mr EVANS, to the Minister for Forests:

What number of workers were directly
dependent on forest and sawmilling ac-
tivities in 1977 in the Manjimup region?

Mr LAURANCE replied:
It is not possible to provide this infor-
mation from records held by the Forests
Department. I will endleavour to obtain
statistics from various employers, where
necessary, and provide the member with
a comparable figure for 1977 to that
given in answer to his earlier question
427 of I8 August 1982.

MiEAT
Lamb: Imparts

1431. Mr EVANS, to the Minister for Primary
Industry:

What number of lamb carcases were
imported into Western Australia from-
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(a) the Eastern States;
(b) New Zealand,

in each of the years-
(i) 1980;
(ii) 1981; and

(iii) 1982?
Mr OLD replied;,
(a) (i) 1980 9668

(ii) 1981 25297
(iii) 1982 29947
(to September 30)
NOTE: these imports are based on meat
inspected;

(b,) (i) 1980
00i 1981

(iii) 1982

Nil,
Nil,
Nil.

M EAT

Lamb: Price

1432. Mr EVANS, to the Minister for Primary
Industry:

What was the average-

(a) wholesale price;
(b) retail price,

of lamb in each of the capital cities of
Australia as at the end of June 1982 and
at mid-September 1992?

M r OL D replied:

(a) Wholesale prices are not recorded on an
Australia wide basis;

(b) The average retail prices of lamb in the
June 1982 quarter were-

Syd Meib. An;i. Adel. Perth Hobart Canb. Darwin
cenis per kg

1.g373 331 432 374 434 362 388 466
LAn Chop. 39s 399 467 434 448 376 457 4148
Forequarmer
cho 298 268 425 361 403 328 343 371

The average retail prices for September
1982 are not readily available

(SOURCE: Australian Bureau of Stat-
istics).

M EAT

Lamb: Price

1433. Mr EVANS, to the Minister for Primary
Industry:

(1) What is the present price which the WA
Lamb Marketing Board pays producers
for the various grades of lamb?

(2) What price does the WA Lamb Market-
ing Board charge for each of the various
grades of Iamb?

(3) What is the reason for the magnitude of
the differential between the two sets of
prices?

Mr OLD replied:
(1) and (2) The current price schedules is

supplied to the member.
The board has announced that, as from
Monday, 27 September the distributor
price schedule will be reduced by 10c
per kg on all grades.

(3) The differential between the two sets of
prices arises principally from processing
costs, debt servicing and overseas freight
charges.

MEAT

Lamb:, Price

1434. Mr EVANS, to the Minister for Primary
Industry:
(1) Does the WA Lamb Marketing Board

sell lambs to wholesalers or retailers at
rates below the distributor price?

(2) I f "Yes"-
(a) what supermarkets or butchers re-

ceive this concessional treatment;
(b) what prices are actually charged

these purchasers by the Lamb
Board?

Mr OLD replied:
(1) and (2) 1 am advised that the Lamb

Marketing Board generally does not sell
lambs to wholesalers or retailers at rates
below the distributor price. Occasionally
the board sells lambs, which have been
set aside for the domestic market, at a
discount when the lambs would
otherwise not be sold. The board has es-
timated that such lambs would account
for less than one per cent of throughput.

MEAT

Lamb: Country Abatloirs

1435. Mr EVANS, to the Minister for Primary
Industry:
(1) Is he aware of any reports of lambs

being killed in country abattoirs and
being sold without going through the
WA Lamb Marketing Board?

(2) If "Yes", will he give details of the abat-
toirs concerned and numbers of lambs
involved each week?
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(3) If "No" to (1), will he have inquiries
made to ascertain the accuracy of such
reports and the extent of this practice?

Mr OLD replied:
(1) Yes. The Lamb Marketing Board has

successfully prosecuted a number of
abattoirs for this offence.

(2) No.
(3) Answered by (I).

MEAT

Lamb Marketing Board: Employees

1436. Mr EVANS, to the Minister for Primary
Industry:

What number of employees has the WA
Lamb Marketing Board employed in
each of the past seven years. and into
what categories do these employees fall?

Mr OLD replied:
Marist"Critnf s21c, Cticr l ixgcssing Fcid Total
adminif ll. din opcrti.ols

4 9 IC 3 6 3 14 S 9 3 6 30
4 9 9 3 6 30
41 6 10 3 6 29
4I 6 9 3 6 25
.3 7 10 4 6 31
5 10 9 20(' 5 .9

()of whom I5 are employed on a weekly
basis at the board's processing plant.

SUGAR INDUSTRY: ORD RIVER

Federal Attitude

1437. Mr EVANS, to the Premier:

(1) Has he received an indication of attitude
towards the establishment of a sugar in-
dustry on the Ord River from the Prime
Minister?

(2) If "Yes", is the Prime Minister agree-
able to-

(a) Western Australian growers receiv-
ing part of the Australian sugar
quota. and if so, what amount;

(b) the issuing of a licence to permit
the export of WA grown sugar;

(c) support the concept of a Western
Australian sugar industry being es-
tablished?

(3) (a) Has the Federal Minister for Pri-
mary Industry indicated whether he
will support the establishing of a
sugar industry in Western Aus-
tralia; and

(b) if so, what is his attitude?

Mr O'CONNOR replied:

(1) and (2) As a result of my recent dis-
cussions with the Prime Minister, I be-
lieve that he now has a balanced view
about the proposed sugar industry on the
Ord and an understanding of the deter-
mination of the Western Australian
Government to proceed.

The Prime Ministeyr is aware of the con-
cern in Queensland about any immedi-
ate expansion of sugar production at the
prevailing depressed free market price
for sugar. However, the Ord industry
would not produce its planned annual
output until 1986 at the earliest.

The Prime Minister has not denied the
right of a Wesiern Australian industry
to a sugar quota or export licence.

A meeting between representatives of
the Governments of Western Australia,
Queensland, and the Commonwealth is
a logical step in progressing agreement
between all parties.

(3) The matter has been discussed with the
Prime Minister and as a consequence
the attitude of the Federal Minister for
Primary Industry towards a sugar indus-
try in Western Australia has not been
sought at this time.

SUGAR INDUSTRY: ORD RIVER

Company Recommended

1438. Mr EVANS, to the Minister for
Agriculture:

(1) (a) Has a decision as to which company
or organisation should be allowed to
develop a sugar industry on the Ord
River been taken; and

(b) if so, which organisation has been
recommended?

(2) (a) What is the estimated price per
tonne which a company or organis-
ation producing sugar on the Ord
River would need to receive to en-
able it to conduct a viable and prof-
itable operation;

(b) what is the level of production
which an operation at the estimated
price in (a) would have to be main-
tained to remain viable?

1976
1977
1973
1979
190
M96

1982
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Mr OLD replied:
(1) No.
(2) The relationship between price per

tonne, level of production and viability
and profitability depends on the particu-
lar development and financing pathways
chosen. This will be determined follow-
ing the detailed feasibility study to be
undertaken as the next step following
the selection of developers for the proj-
ect-
TOWN PLANNING: MRPA

Membership

1439. Mr DAVIES, to the Minister for Urban
Development and Town Planning:

Referring to question 406 of 1982 re-
garding Mr G. D. Burkett's membership
of the Metropolitan Region Planning
Authority, will she please detail the
three occasions on which she claims con-
fidentiality was breached?

Mrs CRAIG replied:

Confidentiality was breached in connec-
tion with matters under consideration by
the Metropolitan Region Planning
Authority. These matters related to-

a proposed 20-storcy tower develop-
mnirt at Scarborough; and,
the western suburbs study.

The three occasions Mr G. D. Burkett
breached the confidentiality provisions
were reported in the Daily News on
Friday, 30 April; Monday, 31 May; and
Monday. 21 June.

EDUCATION: TECHNICAL COLLEGE
Perth: Art Department

1440. Mr DAVIES, to the Minister for Edu-
cat ion:

(1) Are conditions for students studying fine
arts through the Perth Technical Col-
lege and located at the old St. Brigid's
Convent School, West Perth, considered
to be satisfactory?

(2) Are conditions in regard to classrooms
cramped?

(3) Is car parking adequate?
(4) Is it proposed that new buildings will be

provided for the Perth Technical Col-
lege. art department?

(5) If so, where and when?

Mr CLARKO replied:
(1) No.

(2) This has been the case, however the
problem has been resolved by the pro-
vision of significant additional accom-
modation in Newcastle Street.

(3) Car parking is adequate for staff. The
department has no responsibility for pro-
vision of on-site parking for students.

(4) Yes.
(5) In Museum Street, as funds become

available.

TRANSPORT: SCHOOL BUSES

Regulations

1441. Mr WILSON, to the Minister for Edu-
cation:

(1) Referring to the school bus regulation
which requires stops to be fitted to win-
dows on school buses which allow them
to be opened only as wide as 15 to 20
centimetres, what consideration has
been given, or is being given, to revising
this regulation in view of the possible re-
striction it places on the use of windows
as a means of exit from a vehicle follow-
ing an accident?

(2) (a) If no such consideration has been
given to this potential problem, is
he willing to pursue the matter; and

(b) if not, why not?

Mr CLARKO replied:
(1) The Education Department's current

school bus specification which restricts
any opening windows of a greater depth
than 35 cm to an opening of 12.5 cm was
introduced (in 1964) to prevent students
from falling through window openings or
from placing any part of their body out-
side of the vehicle.
The specification also provides for an
emergency door or exit hatch to be fitted
at the rear of all buses.

(2) (a) and (b) Consideration has been
given to removing this restriction but be-
cause of the associated safety aspects,
the department does not recommend any
changes.

QUESTIONS WITHOUT NOTICE

WATER RESOURCES: RATES

Telecom Australia

523. Mr BRIAN BURKE. to the Minister for
Water Resources:

The Minister will recall the controversy
surrounding the Metropolitan Water
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Board, as it was known then, and its
failure to properly rate the Telecom
Australian building in Wellington
Street. I ask-

can the Minister advise the amount
of rates that have been collected?

Mr MENSAROS replied:
I think the Leader or the Opposition
would know that no-one would be able
to respond to this question regarding the
amount paid. To my knowledge the mat-
ter has been resolved. If the Leader of
the Opposition is interested in the
amount or rates that have been collccted
I ask him to put the question on notice.

SHOPPING: CENTRES

Lease Agreements

524. Mr DAVIES, to the Minister for Indus-
trial. Commercial and Regional Develop-
ment:

Would the Minister advise what prog-
ress has been made since he last re-
ported to the House on the proposal to
get a standard form of lease for tenants
in shopping centres?

Mr MacKINNON replied:
As I understand it, and as it has been re-
corded previously, the leasing
subcommittee, under the Small Business
Advisory Service Ltd., referred that
question of a standard lease document
and guidelines for lease to both the Law
Society and the business owners and
manager's association and I am awaiting
a response from those parties. I under-
stand that the Law Society has written
to me, but I have not received the corre-
spondence.

GOVERNMENT DEPARTMENTS AND
INSTRUMENTALITIES

Mr Syd Corser and Mr Denis Horgan

525. Mr GORDON HILL, to the Premier:
(1) Are Mr Denis Horgan and Mr Syd

Corser members of any State Govern-
ment boa rds, authorities or other
Government bodies?

(2) If so, which ones?
Mr O'CONNOR replied:
(I) To the best of my knowledge neither Mr

D. Horgan nor Mr S. Corser are mem-
bers of any State Government boards,
committees, etc.

(2) Not applicable.
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